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FEDERAL SALARIES AND CLASSIFICATIONS 


WEDNESDAY, APRIL 28, 1954 


Houser or RepreseNntTArIves, 
CoMMITTEE ON Post Orrice AND CIVIL SERVICE, 
Washington, D. 0. 

The committee met at 10 a. m., Hon. Edward H. Rees (chairman) 
presiding. 

The Cuarman. The committee will be in order, please. 

We will continue our hearings with respect to legislation dealing 
with increased salaries, wages, and other benefits for those employed 
in the classified service and the postal service. 

The Chair would like to make a brief statement for the record and 
for those who are present, calling attention to the plan for a continua- 
tion of these hearings 

This is the first committee hearing on salary legislation since the 
beginning of the Easter recess. As chairman of the committee, I 
am hopeful that these sessions will move along so that at least by 
Thursday, May 6, we will be able to go into executive session and deal 
with these problems. I want it understood that we are not going to 
crowd the proceedings and thereby prevent someone from being 
heard who wants to express his views. 

Mr. Coir. Mr. Chairman, may I make a suggestion—— 

The CuatrMan. Just a moment, Mr. Cole, if you will while I com- 
plete this statement. 

Mr. Cox. Certainly. 

The CuatrMan. The members of the committee have been generous 
of their time in attending the hearings. We have had 27 public 
sessions on this legislation, and while we are w illing to continue these 
sessions, the Chair happens to be one who does not want to continue 
them any longer than is necessary. I thought we might like to discuss 
the matter just briefly. 

We have some of our own members, at least four, who want to ex- 
press their views with respect to this matter. I want to take just a 
moment to express my appreciation as chairman of the committee for 
the splendid attendance we have had from the members of the com- 
mittee in these hearings. 

Now, before proceeding with the hearings, there is just one thing 
more the chair would like to say: Mr. Alfred F. Beiter, president of 
the National Customs Service Association, and Mr. John J. Murphy, 
president, United States Customs Inspectors Associations, have re- 
quested permission to extend further statements in the record dealing 
with this subject, and with out objection, Mr. Beiter’s statement, to- 
gether with that of Mr. Murphy, will be inserted at this point in the 
record, 
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(The statements referred to follow :) 


REBUTTAL STATEMENT OF ALFRED F. BEITER, PRESIDENT OF THE NATIONAL CUSTOMS 
SERVICE ASSOCIATION, IN REPLY TO STATEMENT ON BEHALF OF THE ASSOCIATED 
\IRLINES, BY PAUL REIBER, ASSISTANT GENERAL COUNSEL OF THE AIR TRANSPORT 
ASSOCIATION OF AMERICA, ON APRIL 14, 1954 


This association is an organization of officers and employees of the United 
States Customs Service, with members stationed at ports of entry throughout 
the United States. In testimony given before your committee on April 9, I 
stated the position of the association with respect to the purposes of H. R. 8093 
and other bills dealing with pay and working conditions of Federal employees 
venerally, which are now pending before the committee. 

Latra pay for Customs inspectors is governed by special statutes.—Under the 
provisions of these bills, the Customs men, along with other employees in the 
Federal service, will benefit to the extent that such provisions apply to officers 
and employees who perform inspectional services. But the assignment to, 
and pay for, extra customs services are not directly affected by such bills. This 
is because the extra compensation earned by such services is governed by sepa- 
rate customs laws of long standing. Historically, the general overtime laws 
applicable to Federal employees are distinct from the extra compensation statutes 
which prescribe the overtime, Sunday, and holiday pay for inspectional services 
performed by Customs and other groups of inspectional employees. Since the 
inception in 1948 of the first Federal premium-pay law of general application, 
the preexisting statutes applicable to inspectional work have been expressly 
preserved by the general laws in recognition of the circumstances peculiar to 
work of this kind. The several bills now before the committee properly main- 
tain the historic distinction 

Reimbursement by private intcrests is an integral part of the system of Cus- 
toms administration provided by law.—One fundamental principle written into 
the Customs extra-pay laws is that, under prescribed circumstances, the trans- 
portation companies whose operations render Customs overtime services neces- 
sary outside regular hours of business are required to reimburse the Govern- 
ment f the extra charges incurred at such times. The principle of liability 
of private interests for such special services has been recognized by law from 
the earliest days of the Customs Service in this country. The contemporary 
statute on reimbursement was modernized in 1911 and was comprehensively 
strengthened by amendment in 1920 and 1922. It was reenacted and continued 
in effect by successive legislative actions in 1930, 1938, and 1944. 





The airlines want to shift the whole cost of 24-hour customs service to the 
Government.—The associated airlines, speaking through their attorney, Mr. 
Paul Reiber, now ask to lieved of all liability for reimbursement and pro- 





pose to shift to the Government the entire cost of providing customs inspectional 
services aft times outside the regular business hours observed by Customs offices. 
By their statement, the airlines make it clear that the alternative to reimburse- 
ment which has been a part of the system for over a century is not that customs 
services will not be available at times outside regular business hours. The 
alternative they propose tl the Government itself will furnish free 24-hour 
service, 7 duys a week, at all ports of entry where carriers may want to trans- 
act business ( itsid renular h ul 

The officers and employees in the Customs Service are inalterably opposed to 
any such fundamental change in the customs laws. The basic laws on reim- 
bursement should be left as they are. Moreover, we believe that the public 
interest requires that the application of such provisions to the services provided 
for the convenience of the airlines, in particular, should be extended rather 
than curtailed 

For these reasons, this statement by the National Customs Service Associa- 
tion is submitted in direct reply to the statement urging exemption from reim- 
bursement made by Attorney Reiber on behalf of the associated airlines on 
April 14, 1954 

The airlines are quite candid in stating that they are mainly interested in 
not having to pay anything at all for the special services they receive. What 
they want is complete exemption. But if they cannot secure this, they want 
to pay for such special services at rates lower than those fixed by the customs 
laws. The statement of the airlines is comprised of these two alternative 
demands. We look first at the argument they make in connection with the 
demand that they be wholly exempted from having to pay anything at all. 
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1. The existing system of reimbursement serves the paramount public interest 
in this situation.—The airlines’ main argument in support of total exemption 
is purportedly on policy grounds. They say that “it is inequitable and unfair 
for a limited group of citizens to pay for inspection services which are performed 
for the benefit of the whole Nation.” 

Whether the “limited group of citizens” the carriers have in mind are them- 
selves or their customers, the fallacy of their contention is the same. It is 
equivalent to arguing that private citizens should not have to bear whatever 
out-of-pocket costs they must incur in complying with the laws of the land— 
that if it adds something in the way of operational expense to the individual 
to get in compliance, the general public who benefits from the law should stand 
that expense. The real position of the airlines with respect to exemption is as 
transparent as that. 

Viewed realistically, the “benefit to the whole Nation,” on which the airlines 
rest their contention that they should not have to pay anything is fully realized 
when inspectional services wholly at public expense are provided during hours 
established so as to handle the bulk of the business at a port. Irregular or 
scattered traffic at times outside such hours, which moves for the convenience 
of the carrier and to benefit the small segment of the general public which it 
serves by such opertaion, could not on any reasonable basis justify maintenance 
of Government staffs 24 hours a day. This is the very foundation of the laws 
providing reimbursement for customs inspectional services. But for such pro- 
visions, there could be no inspectional services rendered outside usual and 
regular hours. The reimbursement provisions of the customs laws stand as an 
accommodation to those private interests who choose to proceed at other than 
established hours of business in order to serve the particular needs of their 
businesses. They are not thereby imposed upon. It is a special service beyond 
the needs of the public generally, which they may request and for which they 
quite properly must pay. 

In this connection, we call special attention to the assertion by the airlines 
that “it has generally been conceded” that the Government should provide free 
customs services at all hours, quoting two isolated passages from 1920 and 1929 
legislative proceedings. Exactly the opposite is true. The fact is that both in 
1920 and 1930, when the Congress itself came to act, it not only confirmed but 
enlarged and strengthened the reimbursement provisions of the customs law. Of 
course, the carriers themselves did in 1920 and in 1930, and have continuously 
to the present, unanimously “conceded” both to the Congress and the courts, 
that the Government should foot the whole bill. 

On the historical facts, the “doubt as to the soundness of making airlines pay,” 
which the airlines express in their statement to this committee, necessarily refers 
to the carriers’ own doubt. It is quite correct that, through the years, they have 
repeatedly sought to raise such a doubt. But as the successive legislative actions 
attest, it is not a doubt shared by the Congress or the general public. 

Speaking further to the matter of public interest, it is important to note the 
effect on the taxpayer generally of the exemption from reimbursement which the 
airlines seek. Third parties now reimburse the Government for about 75 percent 
of all customs overtime. Under the proposal of the airlines, 100 percent of the 
overtime would have to be borne without reimbursement by the Government. 
Moreover, the Government could not as a practical matter reduce the present 
overall outlay for overtime by any appreciable extent through use of recular 
tours of duty on a 24-hour basis because of the irregular flow of business requiring 
inspection. For example, on certain days at the port of New York from 5 p. m. 
to midnight, 20 or 25 Customs inspectors could handle all of the business at hand. 
On other nights, during the same hours, 200 or more inspectors may be required, 
The same condition prevails on a smaller scale at other ports. To provide an ade- 
quate staff reasonably to serve traffic of this kind each day of the week on regular 
tours of duty would cost more in base pay than is paid now for such services at 
the overtime rate on days and at hours when the traffic requires it. 

2. The principle of reimbursement is not in conflict with that of other Federal 
laws.—The airlines assert that reimbursement of overtime provided by customs 
laws is in violation of the Federal statute prohibiting receipt of salary for sery- 
ices by a Federal employee from any source but the Government. This is non- 
sense. The principle of reimbursement embodied in the extra-pay laws pertain- 
ing to inspectional services and the policy of the statute in question have stood 
side by side for at least 30 years and are perfectly consistent with each other. 
Reimbursement as a matter of policy stands on no less independent ground than 
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the other Moreover, under no possible rule of statutory construction could two 
laws be read to conflict. The carriers’ sudden awareness of the law they cite 
cannot alter the basic facts. 

3. The existing system is administered in many instances for the sole con- 


venience of the carriers, for which special services they should be required to pay 
more, rather than less.—it is manifest that the convenience of the carriers is 
overwhelmingly served under existing practice. Moreover, this is now at a com 


paratively small cost to the carriers themselves for what are in fact eXtensive 
special benefits to them. And in many instances such benefits are not, in any 
sense, required to further the public interest in enforcing the customs laws. The 
public interest would be equally well served by arrangements which had less con 
cern for the special interest of the carriers. In such instances, the carriers should 
be required to assume a greater share of the cost of the special services they 
receive 

The situation at Toronto, Ontario, provides a telling example. For many years, 
the United States has had inspectors stationed at Toronto, Ontario, for the pur- 
pose of examining baggage of passengers prior to their departure by rail for this 
country. This force consisted of four men. 

On January 14, 1952, there was instituted at Melton Airport, Toronto, the 
preexamination of scheduled aircraft of one American airline. destined for the 
ports of Buffalo and New York. With this service, the personnel at Toronto 
was increased to six men. Services of these six men are divided between the 
airport for planes of the one airline and the Union Station for train passenger 
baggage inspection. These services in preexamination at Toronto cost the United 
States a total of $39,950 a year in salaries. 

Two men are assigned daily to the airport at which services are provided from 
8:15 a. m. to 10 p. m., Monday through Saturday. This accounts for 2% men 
weekly at a cost of $12,288 annually for salaries. The foreign service living 
allowances paid these men adds about $3,516 annually to the cost, making the 
total $15,804. All this is in connection with the operation of one United States 
airline only. By this preexamination it is given a competitive advantage over 
Trans-Canada Airline which also flies Toronto to New York. No saving was 
made by the Customs Service at Buffalo or New York by inaugurating this 
practice. Existing regular staffs would have continued to handle such traffic 
at those destinations. 

On Sundays and holidays, when the airline flies a curtailed schedule, services 
are rendered from 10:15 a. m. to 11:15 a. m., and from 3:15 p. m. to 9:30 p. m. 
In connection with these services the airline paid $3,129 in reimbursement of 
overtime compensation during 1953. Passengers carried from Toronto during 
1953 on these preexamined flights numbered 45,206. 

The preexamination of rail passengers’ baggage at the Union Station, Toronto, 
is performed Monday through Saturday 7 a. m. to 10 p. m., and on 13 Sundays and 
holidays during the summer months. The rail service rendered at Toronto ac- 
counts for the balance of $24,146 which is expended for salaries and living 
allowances of men stationed at Toronto. 

The total reimbursable overtime paid to the 6 officers at Toronto who shared 
the responsibility for providing services on Sundays and holidays to 1 airline 
the year round, and to the railroads in the summer months, was about $4,200 in 
1953. This made the reimbursed overtime earnings of the 6 officers in that 
year approximately $700 each. 

All of the services in preexamination of passengers in the particular situation 
just described are for the special convenience and benefit of the carriers. 
Obviously, enforcement of the customs laws in the interest of the general public 
would be as readily accomplished, at substantially less cost to the United States, 
if the carriers were not so accommodated. 

We turn to the alternative position of the airlines that, if they must continue 
to pay, they have to pay too much. This, they say, is because the rates fixed 
by the customs laws are too high. 

4. The same statutory rates are paid for extra customs services whether they 
are reimbursed or not.—Preliminarily, it should be noted that about 25 percent 
of all customs overtime is now paid by the Government without reimbursement, 
and that it pays at the same statutory rates for such services as it does when 
there is reimbursement. The rates provided by the customs laws in many 
instances yield more extra pay to customs officers than they would receive if 
paid at rates prescribed by the general overtime laws. This is the result of a 
considered legislative policy, not an inadvertence. The self-interest of the 
carriers in paying less could not justify abandonment of such policy. 
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5. There are highly cogent reasons for the special status accorded customs and 
other inspectional groups, and these are a matter of contemporary public rec- 
ord.—Services required of an employee who remains at his desk occasionally 
for an adidtional hour and who almost never works on weekends or holidays are 
not comparable with the demands for services made on inspectional employees 
who are frequently called back during any hour of the night and in all kinds of 
weather, and who are regularly required to perform services on Sundays and 
holidays. 

These controlling factors were recognized in the analysis of a proposed bill on 
premium pay to Federal employees which was drafted by the Interdepartmental 
Committee and released in 1949. The analysis was based on comprehensive 
study of the work performed by inspectional groups made by the members of the 
committee. They were representatives of the eight departments and agencies 
most immediately concerned with the subject, including the Bureau of the 
Budget and the Civil Service Commission. The committee addressed its con- 
clusions with respect to inspectional groups directly to the question of premium 
pay rates. After pointing out that to make the premium pay rates the same 
for inspectional groups as for other Federal employees would “have the ob- 
vious advantages of assuring uniformity * * * and administrative simplicity,” 
the committee concluded as follows: 

“After careful study, however, the committee concluded that existing provi- 
sions of the Federal Employees Pay Act would not provide a fair basis of com- 
pensation for irregular and unscheduled overtime services at unusual hours, 
and that bringing them under its provisions would be unfair to the inspectional 
employees concerned. 

“Overtime pay provisions of the Federal Employees Pay Act, developed during 
the war, are designed primarily to provide compensation for overtime service in 
extension of the ordinary workday or workweek of the employee. In peacetime, 
they constitute a deterrent to the ordering of such overtime duty by the agen- 
cies. They are not designed to provide remuneration for the onerous burden 
imposed on employees who are frequently called upon to provide unscheduled 
and irregular overtime services at odd hours, according to carrier movements 
which the Government does not control.” [Italic supplied.] 

6. The history of the bill (S. 854) sponsored by the airlines in 1951 confirms the 
view taken by the Interdepartmental Committee in 1949.—It is pertinent here to 
set the facts straight with respect to 8S. 354 in the 82d Congress, to which the 
airlines refer in their statement. As initially reported, and at the instance of 
the airlines, S. 354 carried a provision which would have reduced customs extra 
pay rates. But that report was permanently recalled by the committee after 
it had fully investigated the facts itself. The airlines fail to mention this. 
With the evident purpose of misleading, they quote from the erstwhile report 
(which was later found to be ill-advised) as if it were the final action of the 
committee on the matter in 1951. Far from supporting the contention of the 
airlines here, the history of S. 354 does exactly the opposite. 

7. Purported examples given by the airlines of excessive charges for customs 
services are nothing but distorted misealculations.—The heart of the argument 
by the airlines that they have to pay too much is that customs extra pay rates 
are “unconscionable” in that they “amount to 10 and 20 times the regular hourly 
rate.” This is so bald a misstatement of fact as to suggest a deliberate inten- 
tion to mislead the committee. 

The rates prescribed by customs laws for extra services at night and on Sun- 
days and holidays result in payment generally of what is about double time, 
with a guaranty of pay for 8 hours on Sundays and holidays. 

In application of the statutory preminm rates to particular periods of extra 
duty, the Sunday and holiday guarantee can operate to allow many times the 
regular rate for short periods of active duty, if such periods are arbitrarily sepa- 
rated from overall longer periods of remaining at, or making repeated return 
trips to, the post of duty in order to be available to serve traffic. Manifestly, 
any such method of calculating the true rate of pay is improper, but it is the 
one employed by the airlines to create their “unconscionable” examples, 

In fairness it must also he pointed ont that the customs daily-overtime rate 
operates to allow only slightly more than straight time when periods of daily 
overtime continue for more than 10 hours. In actual practice, the long night 
shift occurs with far greater regularity than a short period of actual duty on a 
Sunday or holiday. 

As we have said, the argument advanced by the airlines that the customs 
rates they pay are “unconscionable” is predicated on a few examples which are 
actually grossly distorted on the facts in order to make the point. In certain 
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instances, for example, the airlines assert that customs officers were paid over- 
time “at the rate of $2 per minute when their regular rate is about $2.50 per 
hour.” This would be 48 times the “regular rate.” Even so, the same kind 
of charges could occur, assuming the same kind of absurd distortion of the facts, 
within the ranks of the airline employees and in accordance with their union 
agreements ; 
In particular, we refer to the existing agreement between one of the major 
airlines and Transport Workers of America, International, CIO, covering airline 
mechanic, plant maintenance, fle service, and ground service employees at 
3 of the largest airports in the country. This agreement became effective 





February 20, 1954, and has no termination date. 

The agreement provides for premium rates which, when applied to given 
periods of overtime duty, are equal to or substantially exceed those fixed by 
the customs laws. For instance, the airline contract provides a guarantee of 
8 hours’ pay at 114 or 2 times the regular rate for work on holidays or on regu- 


lar days « The overtime premium increases to the equivalent of 2% times the 
regular rate when the overtime periods exceed 4 hours. Shift premiums are 
provided and are included in computing overtime. A unit of overtime is six 


minutes on duty. 

Adopting the airlines’ technique in handling the facts, we can conclude 
that an airline employee under this contract could report for work on a holiday 
or scheduled day off, remain at the post of duty available for work but not 
actively engaged for several hours, actually work one overtime unit of 6 minutes, 
and be paid 2 days’ pay or 160 times his regular hourly rate for the 6-minute 
period of active work Still following the airlines’ technique, if its employee’s 
regular hourly rate were $2.50, he received over $6.50 a minute, for this short 
period of work. 

Of course, the conclusion is a gross misrepresentation of the facts, but, theo- 
retically, the situation could occur under the terms of the airline agreement. 
If an airline employee actually collected overtime at the rate of 160 times his 
regular hourly rate, we are convinced that it would be permitted to happen only 
once. Such an incident would not be the fault of the contract or a reason to 
condemn the premium pay rates fixed by it. It would be a matter of proper 
administration of the contract. The same is true of the customs overtime laws. 
The eXaggerated examples stated by the airlines, purporting to depict customs 
practices, are as fictitious as the example just discussed. The truth is that 
when a genuine instance of excessive customs charges comes to light, steps are 
taken by the customs service to see that it is not repeated—provided, of course, 
the cause is one over which the service has control and does not lie with the 
carrier itself. 

8. The airlines’ assertion that the customs pay system “violates sound ad- 
ministrative policy” is without substance.—There is in fact no discernible con- 
nection between the conclusion stated by the airlines and what is said in the 
text following it. The airlines express concern for the morale of the customs 
service if inspectors continue to earn extra compensation for extra services. 
The concern itself is misplaced. The average annual extra pay of customs in- 
spectors throughout the country was less than $1,500 in 1953. But it is a non 
sequitur to contend that, because some inspectors are required to work a large 
amount of overtime as a result of a particular situation at one port and are 
paid for it, the statutory rates charged should be reduced so as to relieve the 
carriers of paying the existing pay rates. 

The carriers also profess to be concerned about the comparative situation of 
inspectional employees in public health and agriculture, because they are not 
paid at the same premium rates as customs inspectors. We join in their 
concern. This is an area in which the existing system of reimbursement should 
be extended. All inspectional groups should be compensated on the same basis. 
And whenever services by the employees in public health and agriculture are 
rendered outside regular business hours for the special benefit and convenience 
of the carriers, the Government should be fully reimbursed. These services 
should no more be required to provide 24-hour inspection at public expense at 
every port than should customs. 

®. It is no valid argument against the propriety of requiring reimbursement at 
statutory rates to say that the cost of customs inspection, in a particular in- 
stance, exceeded passenger revenue on a flight—We seriously doubt, in view of 
the way the airlines have developed other “examples” which are subject to 
check (as these are not), that the purported figures about “customs charges 
exceeding airline revenues in some cases” are accurate. If they are correct, it 
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is undoubtedly true that certain other fixed operating expenses attributable to 
the flights described were also disproportionate in relation to the revenue from 
the passenger or passengers on such flights. 

But the instances cited, even if they occurred, do not indicate a responsibility 
in the Government to assume the burden of the charges, which would be the 
same whether or not they were reimbursed and would bear the same relation 
to the revenue collected by the carriers. 

In any event, the airlines themselves do not stand the cost of reimbursement 
either in the instances cited, or at other times Such t is an operating 
expense, like others, passed on pro rata to their customers. Judge Madden 
stated the matter succinctly in the opinion in O’Rourke vy. United States (109 
C. Cls. 38 (1947)), where he said: 

“oi8 When collection is made from a ship or toll bridge or tunnel or ferry 
or railroad, the expense is ultimately * * reflected in the ship or rail fare 
or toll which is collected, not only from all of those who enter on Sundays and 
holidays or at night, but also from those who use the same facilities on ordinary 
days and in daytime hours. We are not disturbed, therefore, because the inci- 
dence of the extra expense might not fall with exactness upon each one who 
used the extra service on a particular day or at a particular port” (p. 41). 

What the carrier's contention here really amounts to is to argue that the 
segipent of the general public which uses airline services in international passage 
should not bear the cost of inspectional services at other than regular business 
hours, from which they benefit directly, but that the public as a whole should 
foot the bill. 

The pro rata cost per passenger of the reimbursed services in question is small 
indeed. For example, at the port of New York where over a half of all of the 
customs transactions in connection with the airlines are handled, the aggregate 
cost of reimbursed customs overtime was slightly under one-quarter of a million 
dollars in 1958. In that year the customs service at New York processed some 
536,000 airline passengers. The average cost of customs overtime was less 
than 46 cents per passenger. This slight charge which, under any creditable 
system of cost accounting, is necessarily borne by all of the passengers of the 
airline, could hardly be urged as a competitive disadvantage in rates. 

These facts take on special significance when it is observed that at the port 
of New York approximately 40 percent of the total amount of reimbursed over- 
time for customs services is paid by foreign airlines. 

10. All customs services for which airlines make reimbursement are extra 
services provided at their request; they are entirely free to refrain from requiring 
such services.—The airlines say they should be exempted from reimbursement 
at the statutory rates because they cannot avoid such payments. They seek to 
leave the impression that this is because the time of their flights is regularly 
prescribed by governmental policy and authority. This, of course, is not true 
The hours at which flights are scheduled to operate are set by the carriers them 
selves. Except under a circumstance which could rarely arise—i. e., the mail 
service was inadequate—no regulartory body has authority to interfere with 
such schedules. 

The real substance of what the airlines say is that for competitive or opera 
tional reasons they cannot always confine their flights to the established hours 
of business at the various ports—even when these are extended to as much as 
12, 16, or 20 hours a day, with inspectional services provided entirely at public 
expense throughout such hours. Obviously this is no reason why the Govern- 
ment should assume the whole cost of round-the-clock inspection at every port 
to accommodate particular carriers, if the character of business generally at 
such ports does not warrant it. 

The situation at San Antonio, cited by the airlines, is truly a case in point. 
While the airlines refer to it regularly in their published statements, they as 
regularly neglect to state all of the pertinent facts. Their current charge is 
that in 19538 “1 airline, at one airport, paid $46,826 to the Customs Bureau 
which was paid to 7 employees” and that each inspector must have been paid 
almost $7,000 in overtime in that year, making his annual income over $11,000. 
In 1951 the charge by the airlines respecting the same airport was stated as 
$32,000 for 1 plane daily, divided among 6 officers. 

What the airlines do not say is that, if the airline in question had changed its 
schedule only slightly on the one flight daily to which they correctly attributed 
the overtime cost when they stated the facts in 1951, it would have been relieved 
of a substantial part of the overtime charges. The carrier was asked by the 
Service to do so but it insisted on maintaining its costly schedule. Nor do the 
airlines disclose that Customs supervisors, trained to appraise job requirements 
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at a port, suggested that fewer officers be assigned to extra duty, but that the 
airline demanded a full staff for every flight to assure expedited clearance. 
Further, the airlines do not mention that at this same airport the Government 
has an annual bill of approximately $90,000, which includes about $30,000 for 
Customs officers’ annual salaries, or that this public outlay serves but 4 planes 


daily owned by a single airline. 3 of which normally arrive within regular hours, 
d that it is neither advisable nor economical from the Government point of 


view to assign additional full-time crews on regular tours of duty. 





U. S. Customs INSPECTORS ASSOCIATION, Port or New York, 
April 19, 1954. 
Mr. Freperick C. BELEN, 
Chief Counsel, House Post Office and Civil Service Committee, 


House Office Building, Washington, D.C. 


DeaR Frep: I am enclosing a copy of a memorandum sent to Representative 
Rees in connection with hearings held before your committee on April 14, 1954. 

We are very disturbed by some of the statements made by the Air Transport 
Association counsel, Mr. Paul Reiber, and would be very appreciative of an op- 
portunity to reply. We made a statement in connection with 8. 2665 upon which 
Mr. Reiber also testified. 

We would be most grateful if the enclosed memorandum could be made part 
of the official record of the hearings on this matter. 

With very best personal regards, I am 

Sincerely yours, 
Joun J. Murpuy, President 


Aprit 19, 1954. 
Hon. Epwarp H. REEs, 
Chairman, House Post Office and Civil Service Committee, 
HTouse Office Build ng, Washington, D.C. 

My Dear CONGRESSMAN Rees: Reference is made to certain statements made 
hy Mr. Paul Reiber, assistant to the general counsel of the Air Transport Asso- 
ciation, in connection with hearings held before your committee on April 14, 1954. 

The statements made by Mr. Reiber involving overtime charges for reimburse- 
ment to the Government for the services of inspectional personnel of the customs 
service are intended to mislead the committee by giving only part of a compli- 
cated story. 

We submit the enclosed memorandum for the use of your committee and re- 
pectfully request that it be made a part of the record of the hearings. 
Thanking you for your kind consideration, I am 
Sincerely, 
JoHN J. Murpny, President. 





MEMORANDUM WITH REFERENCE TO CERTAIN STATEMENTS MADE BY THE AIR TRANS- 
PORT ASSOCIATION BEFORE THE SENATE AND Houser COMMITTEES ON Post OFFICE 
AND CIVIL SERVIC! 


The Air Transport Association, through Paul Reiber, assistant to its general 
counsel, takes the position that the cost of providing overtime service to the 
airlines and other carriers should be borne by the Government. Stated an- 
other way, the carriers’ contention is that the general body of the taxpayers 
ought to further subsidize their operations by providing free service, irrespec- 
tive of the unreasonableness of the demands, and without regard to the cost 
to the Government 

Objection is made by the ATA to the provisions of the act of February 13, 
1911, as amended, which requires that the Government shall be reimbursed by 
the carriers demanding service of inspectional personnel outside of official 
hours A specious argument is advanced by stating that it is an illegal proce- 
dure for the carriers to reimburse the Government. The legality of the statute 
has been established beyond doubt but the reason for questioning it apparently 
is to mislead Congress as to the facts. 

The act of 1911 is fair and equitable to all concerned and has stood the test 
of time and considerable judicial review. It protects the Government against 
excessive demands on the part of carriers, it protects the employee against 
abuses and unreasonable demands for service without compensation, and pro- 
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tects the carriers themselves by providing that they do not have to reimburse 
for services they do not want. All reimbursable overtime is at the specific 
request of the carrier and for his benefit and convenience. 

Instances of high charges have been carefully selected for their “scare 
value and no attempt has been made to give Congress an explanation of the 
underlying causes. The statement avoids mentioning that in the majority 
of cases high charges are brought about by excessive demands by the carriers 
themselves, and that there is no flaw in the statute or neglect in its admin 
istration. 

Federal employees subject to the provisions of the Federal Employee Pay 
Act who are required to perform overtime services usually work: (1) Regu 
larly scheduled overtime; (2) an extension of the regular workday, normally 
at the regular place of assignment; (3) during the accustomed hours on a 
scheduled day off. 

Inspectional functions frequently are required to be performed at odd or 
unusual hours and undeg diverse conditions, at places far removed from the 
normal place of assignment. Assiguments to such duty often result in a 
lapse of time between the conclusion of the employees last assignment and 
the start of his overtime assignment. The intervals are irregular, and may 
range from an hour to 24 or more hours. 

In many instances the interval of time does not permit him to return home 
after the termination of one assignment before commencing another. In 
other cases, although he may return home, he has to report back again at the 
place of assignment for further work, thus interrupting his planned or normal 
personal pursuits. Under the act of 1911 Congress recognized that an employee 
should be compensated for the added hardship and inconvenience caused by 
such onerous assignments. 

Inspectional personnel is frequently called upon, by administrative direction, 
to remain in a standby status, i. e., to be available for assignment to overtime 
duty if required. In endless numbers of instances no assignment has mate 
rialized and the employee receives no compensation although he has been re 
quired to give up all his personal plans 

The congressional history of the overtime act of 1911 shows that an effort was 
made to have the rate sufliciently attractive to cause customs employees to hold 
themselves available for, and to respond readily to, calls for extra duty despite 
the onerous and often inconvenient conditions. The main objective has always 
been to avoid delays in shipping. Vessel operators have stated that the overtime 
costs are nominal, compared to the losses due to delays. An idle ship is estimated 
to cost an operator about $5,000 a day and every hour lost might be roughly 
calculated on this formula, Congress has protected premium pay for service per 
formed under conditions that warrant spccial cousideration since the act of 
March 2, 1799. Thus, the principle is not new that the conditions under which 
the work is performed is a basic factor in determining the rates to be paid 

Requests by parties in interest for services of inspectional personnel outside of 
official hours are not controllable by the Government. Such requests are entirely 
ut the discretion of the third party and for his benetit and convenience. High 
charges in many instances are brought about by immoderate requests for after 
hours service by carriers who have made burdensome and unreasonable demands 
in connection with arrivals and/or departures at odd hours to suit their con 
venience. All such services must have been requested; a carrier who does not 
ask for overtime services will not get them and will not have to reimburse the 
Government for them. 

It is significant that at the port of New York where there are more overtime 
assignments than at any other port there have been no complaints as to the way 
the overtime regulations have been administered. During the calendar year 1953 
there were approximately 30,000 overtime assignments in connection with the 
processing of cargo and passenzers arriving by vessel. Also during calendar 
year 1953, there were over 3,000 all-night assignments for which the employee 
received less than time and one-half for working from 5 p. m. until S a.m. This 
is due to the statutory limitation of 2% days’ pay for an all-night assignment 
The employee is not compensated after 2a.m. In other words, the time between 
2 a.m. and 8 a. m. is a windfall to the carrier at the expense of the emp!oyee 

It has always been the policy at the port of New York to make overtime assizu 
ments in a way that would cause the least charge to the party in interest. It is a 
common occurrence for an inspector assigned to Sunday or holiday duty at the 
New Yer': International Airport to prorate the charges between 9 to 10 airlines 

A point overlooked is that the Government permits the carrier to lade and/or 
unlade his vessel or aircraft at any hour of the night or on Sundays or holidays 
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merely upon the reimbursement of the salaries of the inspectional personnel 
involved. The reimbursement charge for inspectional services is very minute in 
comparison with the salaries of stevedores, checkers, clerks, and other waterfront 
personnel necessary to the cargo and passenger operations of a vessel. It is aiso 
a negligible factor in comparison to overtime paid ground crews, cargo handlers, 
baggage handlers, etc., upon the arrival of an aircraft outside of official hours. 
Yet, it is through the reimbursement of the salary of the inspectional personnel 
that this profitmaking undertaking is allowed to proceed. Obviously it is a profit- 
able operation since all carriers are in business to make money. A further factor 
is that in reimbursing the Government for the services of the required personnel 
the carriers reimburse only for the salary of the employee. The costs of account- 
ing, maintaining records, billing, deducting for tax purposes, drawing checks, etc., 
are borne entirely by the Government. The Government does not ask that the 
carriers carry on their business during other than official hours at which time 
the entire cost is at the expense of the general taxpayer. It is only when services 
are specifically requested outside of normal hours that the Government takes steps 
to reimburse itself. In spite of the need to cut the cost of Government operations, 
the airlines are enjoying free service at Government expense on a 3-platoon (24 
hour) basis at the Miami, Fla. airport and on a 2-platoon (16 hour) basis at New 
York International Airport. It is our view that in these days of economy both 
of these operations at Government expense are unjustified and a discriminating 
burden on the general body of taxpayers who are required to pay for the activi- 
ties of a limited group of individuals—in this case the airlines—who are deriving 
financial benefit from the movement of planes in or out of the country at hours 
suiting their convenience. To ask that the Government provide this service at 
public expense amounts to saying that however burdensome or unreasonable the 
demands of private interests may be, either because they request excessive service 
or arrive and depart at odd or unusual hours to suit their convenience, manpower 
should be made available to them. There is no justifiable reason to expect Con- 
gress to appropriate funds for such a purpose and there is no justifiable reason to 
extend such free service. Rather, the principle that carriers demanding extra 
service should reimburse the Government ought to be extended. 

The Treasury Department is trying to make up for budgetary limitations by 
having parties in interest pay for a variety of services formerly given without 
charge. A few of these include a charge for steamship companies registering 
house flags, a charge for a search of records and for certified copies of docu- 
ments, brokers’ licenses, etc. The amounts involved in the above-cited instances 
are infinitesimal in comparison to the hundreds of thousands of dollars in free 
service given to air carriers whose appetite for subsidies and free service seems 
insatiable. The air carriers make little or no effort to avoid incurring liability 
for reimbursement by scheduling its arrivals and departures to conform to the 
hours of business established at the ports it uses. A case in point is the situa- 
tion at San Antonio, Tex., where the airline has protested reimbursing the 
Government for overtime services of inspectors. The need for these overtime 
services has been brought about solely by the carrier who desires to land its 
planes at hours outside those established at the port. Every administrative 
effort has been made to keep these charges low but the operators have insisted 
on more personnel than the Government normally would assign and has, none 
theless, complained about the amount of reimbursement due the Government. 
‘The point is, that these services are requested by the carrier and entirely fur his 
benelit and convenience. A further point is that the Government furnishes 
free service to this one carrier, at a port that is not a port of entry, at a cost to 
the general taxpayer of over $90,000 per year. The carrier has ignored sugges- 
tions by the Bureau of Customs, the local administrators at San Antonio, and 
the inspectors themselves, that efforts be made to change their schedules. We 
understand that a minor change in the schedule would have reduced the cost 
of reimbursement by a considerable amount. The carrier continues to demand 
this extra service and attempts to mislead Congress by pointing to the amount 
necessary to reimburse the Government and by stating that it is an unfair 
echar’e over which it has no control. This is a clear misstatement as the whole 
situation is brought about by the earrier’s inordinate and unreasonable 
demands 

‘The carriers have exaggerated beyond all reason instances of what appear 
to be excessively high earnings by inspectional personnel. They ignore entirely 
that there is, in every case we have been able to check, a perfectly logical and 
reasonable explanation for the charges which were made, in every instance, 
in accordance with the law and regulation. To illustrate: “One inspector at 
Tampa, Fla., on September 27, 1952, worked 20 minutes and was paid $39.36.” 
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This is a self-serving example of the type which has been used time and again 
by the carriers in an attempt to mislead Congress with half-truths. The facts 
of the matter are that to satisfy the demands of the third party, it was necessary 
for the inspector to make several trips to the airport consuming over 25 hours— 
not 20 minutes. 

We have experienced difficulty in checking many of the examples cited as in 
most instances a general statement is made without dates or other supporting 
data, so we have no way of knowing the correctness of the alleged charges. 
We believe that Congress is being bombarded with “horrible examples” which 
no longer exist, if they ever did exist. Isolated examples are brought out in a 
manner calculated to mislead one to the conclusion that the instance cited is 
a common occurrence. The facts ure that in the port of New York the cost to the 
airlines for all overtime service was 46 cents per passenger during 1953. These 
figures refer to the complete record of the latest year and not to isolated in- 
stances of happenings over which the Government had no control and which 
occurred several years past. In any case where cause for complaint was found, 
it has been immediately corrected by the Government where the remedy was 
within its power. 

The records also show that during 1953 approximately 40 percent of the re- 
imbursable overtime at the New York International Airport was paid by foreign 
airlines. 

Although we are unable to check its accuracy, we have been given to under- 
stand that a flat charge for “customs overtime” is included in the price of an 
overseas ticket sold by the airlines. This is intended to defray the cost of 
reimbursement when the aircraft arrives and is processed during other than 
regular hours. When the aircraft arrives and the passengers are cleared during 
official hours there is, of course, no charge for overtime services and tne airline 
does, in fact, make an additional profit by reason of having charged their pas- 
sengers for a service that they did not receive. There is no record that has 
come to our attention, of any occasion where any airline has refunded this 
amount to any passenger whose arrival took place during hours when free service 
was provided at public expense. 

The statement that charges for overtime on a plane operating between 
Montreal and New York have been as high as $25 and $30 a passenger where the 
fare is $21.30, is not supported by any facts we have been able to learn. We 
believe that the airline referred to is Colonial Airlines which operates between 
Montreal and New York. A check of the records for the calendar year 1953 
reveals that the charges for overtime during that period have amounted to 14 
cents per passenger. This is an illustration of the type of exaggeration indulged 
in by the ATA in its efforts to mislead Congress. 

Another example of the extent to which the Government has provided free 
service to air carriers is in connection with “preflight” clearance at Malton Air- 
port, Toronto, Canada. Preexamination of passencers’ baggage is made at this 
point for aircraft destined for the ports of Buffalo and New York. The cost to 
the Government of this operation is over $15,890 per year, including light, heat, 
and quarters allowances. All this is in connection with giving free service to 
one airline. As far as we know, the fare for this fiight was not reduced as free 
customs service was provided so there was no gain for the traveling public nor 
was there any discernible saving for the Customs Service at the ports of Buf- 
falo and New York. Although the subject airline carried over 45,000 passeng>rs 
under the preexamination system, the cost of reimbursable overtime for all serv- 
ices was $3,129 for the entire year 1953. 

The examination of rail passengers’ baggage at the Union Station, Toronto, is 
a free service for the benefit of the railroads and their passengers rather than 
for the general public, and during 1953 cost the Government over $24,000. The 
total cost to the taxpayer for these two free services is in excess of $31,000. 

The Interdepartmental Committee on Overtime Pay of Certain Inspectional 
Personnel, after making an exhaustive study of the subject, stated in its report 
dated July 1949, at page 24: 

“The Interdepartmental Committee gave very serious consideration to the 
possibility of solving the existing problems by bringing within the coverage of 
the Federal Employees Pay Act those inspectional groups now paid under srecial 
statutes for their overtime services. This would have the obvious advantages 
of assuring uniformity among the groups concerned, placing their overtime pay 
on the same basis as other groups of Federal employees, and administrative 
simplicity. 

“After careful study, however, the committee concluded that existing provi- 
sions of the Federal Employees Pay Act would not provide a fair basis of com- 
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pensation for irregular and unscheduled overtime services at unusual hours, and 
that bringing them under its provisions would be unfair to the inspectional em- 
ployees concerned.” 

We doubt that it is the intent of Congress that appropriated funds be used for 
the benefit of carriers who are already receiving subsidies and other concessions. 
The airlines very frankly state that they do not want to pay and feel that they 
ure entitled to considerations not extended to others. We appeal to the Congress 
for protection against this attempted raid on the Treasury of the United States. 

JoHN J. Murpuy, President. 


The Cuarrmman. We have with us this morning Mr. John Brath, 
president of the National Association of Naval Technical Supervisors, 
who is accompanied by Mr. Joseph A. Hill, chairman, legislative com- 
mittee, National Association of Naval Technical Supervisors, and we 

will call upon him first this morning and I believe that he and his 
associates would like to place their statements in the record. 

Mr. Coie. Mr. Chairman, before Mr. Brath begins a 

The CHarmmMan. I am SOITy, Mr. Cole: you are recognized, 

Mr. Cove. Mr. Chairman, I do not want to appear to be inclined to 
shut off any witnesses in these hear ings but Iam fearful, if we do not 
get legislation reported from this committee soon, we will never get it 
through the House at this session of the Congress. Therefore, | am 
asking, is it in order, would it be in order, for me to move that we 
conclude the hearings on this main bill on all salaries for postal em- 
ployees and Federal employees salary legislation, and resolve our- 
selves into executive session on May 6 for the consideration of the 
legislation ? 

The Carman. It is the opinion of the Chair that we can reach 
that goal, if we can continue, without having to set it up so that if 
something ae happen, someone from Missouri, for instance, comes 
along representing a group out there and wants to testify, 1 would not 
want to have to tell him that we cannot hear him. 

Mr. Core. Mr. Chairman, I would be willing to tell him if we 
could draw the line and announce publicly that they would have to 
come within the time. It is for their own benefit. 

The CuHarrMan., I realize that. 

Mr. Coie. We can never give them the benefit of this legislation, 
or get it through Congress, if we do not have opportunity to take 
action on the bill. 

Mr. Bouron. Will the gentleman yield? 

Mr. Coie. Yes. 

Mr. Bouton. Is it your thought that we go into executive session 
on May 6¢ 

Mr. Coir. May 6 for the consideration of the legislation. 

Mr. Bouron. And sit through Thursday, Friday, and possibly on 
Saturday: was that your thought ? 

Mr. Corr. That is my thought. yes. 

The Carman. The Chair wishes to make this observation: That 
on Thursday next—of next week, that is our regular meeting date 
when we have executive session proceedings in any event, and I “think 
perhaps we can work it out. 

Mr. Coie. Could we have a sort of gentlemen’s agreement under 
which we would let those who are interested know that they must 
appear before this committee before May 6? 
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The Cuarmman. I think we can do that without having to pass any 
resolution. 


Mr. Cone. Thank you. 


STATEMENT OF JOHN A. BRATH, PRESIDENT, NATIONAL ASSO- 
CIATION OF NAVAL TECHNICAL SUPERVISORS, BROOKLYN, 
i 2 


The CHarrman, Mr. Brath, the committee will be very glad to hear 
you at this time. 

Mr. Brarn. Mr. Chairman and members of the conuuittee, my name 
is John A. Brath. IL am president of the National Association of 
Naval Technical Supervisors, and we represent top technical super 
vision, numbering approximately 500 men in all of the naval ship- 
yards in the Navy Department’s field service. 

I am accompanied by Mr, Joseph Hill, the chairman of our com- 
mittee, who prepared our presentation on this pay situation as it affects 
our group. 

lf there is no objection, and in the interest of conserving time, we 
would like to submit our written presentation for inclusion in the 
record, without reading it at this time. 

The CHarrmMan. Without objection, the statement will be included 
in the record and we appreciate your appearing before us this morn 
ing, together with the statement of Mr. Joseph Hill, whose statement 
we will be glad to have. 

(The statement referred to follows:) 


STATEMENT PRESENTED BY JOSEPH A. HiItrt, CHAIRMAN, LEGISLATIVE COMMITTEE, 
NATIONAL ASSOCIATION OF NAVAL TECHNICAL SUPERVISORS 


Chairman Rees and members of the committee, my name is Joseph A. Hill 
1 am chairman of the legislative committee of the National Association of Naval 
reehnical Supervisors 

The organization which I represent is composed of supervisors in the design 
divisions of the various naval shipyards. Since most supervisors in the various 
yards belong to our organization I represent the majority of the naval design 
supervisors employed in the naval shipyards. 

I would like to present testimony in support of H. R. 4556 introduced by 
Congressman Withrow, which proposes to increase the basis rates of compen 
sation for Federal employees covered by the Classification Act of 1949 as 
amended. All the members of our organization are among those covered by 
this act 

H. R. 4556 would increase the basic annual compensation of classified em 
ployees an average of $800 per annum, beginning with a minimum of $400 at 
the GS-1 grade to $1,000 at the GS-18 grade. Legislation of the type suggested 
would act to correct many of the inequities which have developed throughout 
the years in the journeyman and supervisory grades, resulting from across-the 
board increases passed during previous sessions of Congress. 

Table 1 is a graph indicating the percentage increases granted the engineering 
forces and the skilled, semiskilled workers from 1939 to the present. 

The classification grade for engineers starts with a young engineering graduate, 
with a bachelor’s degree, at the GS—5 grade progressing through the GS-7, 9, 
11. 12, 183. 14, and 15 grades. The GS—5 and GS-7 levels are considered to be 
trainee grades The GS—) and GS-11 are generally considered as the journey- 
man level and the GS-12 is usually the first step of supervision 

Table 1 indicates that the supervisory grades have received an average increase 
of only 46 percent since 1939 

This increase for the supervisory grades is only 40 percent of that granted 
by the Navy Department to its skilled and semiskilled workers, who have received 
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a percentage increase since December 1, 1940, of 116.4 percent. This 116.4 
percent increase for the wage board employees is a true measure of a wage in- 
creases in private industry due to the fact that the wage board employees salary 
s regularly adjusted to reflect the wages in private industry. Furthermore, 
the increases granted the supervisory force is only 50 percent of that granted 
the lowest semiprofessional or GS-2 grade. The result of this apparent discrim- 
ination against the engineering employees and particularly the journeyman and 
supervisory engineering employees has made it extremely difficult for the naval 
shipyards to recruit and retain qualified engineering personnel. 

The naval engineering profession is so highly specialized that it requires 
extensive training and long experience over and above the college graduate 
engineering level before an individual can really qualify for a supervisory 
position and too many engineers feel that the possible rewards do not justify 
the time and effort required to attain them. The pay scale is one reason why 
it is difficult to recruit and retain qualified engineers. In the first place, young 
engineers hesitate to accept employment in the naval shipyards due to the 
unfavorable entrance salaries as compared to those in private industry. 
Entrance salaries in private industry are generally $500 or more per annum 
above those in the naval shipyards. Those who do enter the service soon 
recognize that advancement is not as lucrative as in private industry and many 

ter having absorbed some training resign to enter more fertile fields. 

Table 2 is a graphic illustration of this situation in one of our east coast 
naval shipyards. This turnover and constant training of new engineers is a 
costly process, but more serious perhaps is the fact that we are not developing 
the highly specialized skills required to maintain our position in the field of 
naval armament. It would be far better to apply the money now being spent 
in this turnover against higher salaries which would do much to insure that 
competent engineers can be recruited and retained. If this is not done, it is 
possible that our future naval shipyard engineering forces will consist of only 
the incompetents and misfits who will agree to enter the Federal service. This 
sa matter of grave concern to our organization whose members are responsible 
or the development of young engineers to meet present and future commitments, 

Manpower experts estimate that engineering graduating classes will not meet 
the minimum national demands for many years. Therefore, without an adjust- 

ent in the pay scale which will attract young engineers to the Federal service, 

present unsatisfactory situation will continue and become increasingly 
tical 

Not only is it difficult to retain young engineers but older, more experienced 
men become discouraged and leave the service During the period 1943-46, 22.9 
percent of Federal employees shifted into the adequately compensated private 
industry jobs while only 1 percent of private industry engineers left to accept 
Federal jobs. In 1939 to 1946, the transfer from Federal employ to private 
industry was 24.6 percent, the reverse 3.4 percent. Table 3 is a graphie 
ustration of this situation 

Chart 1A shows that the pay situation in the supervisory grades will be 
vettered by the passage of H. R. 4556 but that even with such increases the 
compensation in these grades will still be far under the increase in the cost of 

ving However, a pay scale more nearly equal to that in private industry will 
do much to mitigate the situation and it is for this reason that we support 
H. R. 4556 

There is another matter which I would like to draw to the committee's 
attention: Our organization believes that many of our manpower difficulties 
would be overcome if the technical, scientific, and engineering services were 
ina Separate classification If this were done, any comparison between technical 
personnel in Federal employment and private industry would be clearer, 

During the Ist session of the 83d Congress, three bills were introduced which 
in our opinion if enacted into law would do much to alleviate the present 
situation: H. R. 3987, introduced by Congressman Lesinski, Michigan; H. R. 3994, 
introduced by Congressman Rogers, Colorado; and H. R. 4120, introduced by 
Congressman Hagen, Minnesota. These bills are identical and would authorize 
the Civil Service Comtnission to make a study of the classification and rates of 
compensation for the technical services and compare them with private industry. 
The report of the Civil Service Commission would be submitted to Congress 
with recommendations for any required legislation. 

Our organization is thoroughly convinced that the legislation referred to is 
lecessary in order to continue the high standards in our naval shipyard engi 
eering and supervisory forces required to maintain our position in the field of 
naval armament 
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I wish to thank you most sincerely for this opportunity which you have given 
to me to present’ the opinions of the hard-working, conscientious, and loyal 
naval design supervisors whom I represent. 
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STATEMENT OF EARL T. CHAMBERLIN, VICE CHAIRMAN, CONFER- 
ENCE OF UNITED STATES COURT REPORTERS 


The Cuarrman. Mr. Chamberlin, we will be glad to hear you. 

Mr. Cuamperuin. Thank you, Mr. Chairman and members of the 
committee. 

The CHairman. Do you have a prepared statement, Mr. Cham- 
berlin ¢ 

Mr. CuampBertin. Yes, Mr. Chairman, and I have filed 35 copies 
of the prepared statement with the committee some time ago. 

The Cuarrman. Very well, we will be very glad to have your pre- 
pared statement in the record. 

(The statement referred to follows:) 


To the Honorable the CHAIRMAN AND MEMBERS OF THE HoUSE COMMITTEE 
ON Post OFFICE AND CIVIL SERVICE: 

The Conference of United States Court Reporters, by its chairman and vice 
chairman and the chairman of its committee on legislation and regulations, 
respectfully requests that a provision be incorporated in the pending pay legis- 
lation to include all United States court reporters thereunder, and in support 
of this request presents the following: 


HISTORY OF UNITED STATES COURT REPORTING SYSTEM 


The official court reporting system in the United States district courts was 
set up and established by the act of January 20, 1944, now rewritten and incorpo- 
rated in in title 28 Judiciary and Judicial Procedure, Public Law 773 of the 
SUth Congress, 2d session, approved June 25, 1948, the act of 1944 being reenacted 
in said title 28 as section 753. 

This legislation provided that each district court shall appoint one or more 
court reporters, the number of reporters to be determined by the Judicial 
Conference of the United States. 

It provided further that the reporters shall be subject to the supervision 
of the appointing court and of the Judicial Conference in the performance of 
their duties. 
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It provided further that each reporter shall receive an annual salary to be 
fixed from time to time by the Judicial Conference of the United States at 
not less than $3,000 nor more than $6,000, and that all supplies shall be furnished 
by the reporter at his own expense. This clause, of course, placed entirely 
within the hands of the Judicial Conference the que&tion of the salary of each 
reporter, but with no authority to set any salary higher than $6,000, the maximum 
stated 

This salary is intended to compensate the reporter for the specific duties 
stated in and required by the act, namely: 

‘Attend at each session of the court and at every other proceeding designated 
by rule or order of court or by one of the judges, and shall record verbatim 
by shorthand or by mechanical means: (1) all proceedings in criminal cases 
had in open court; (2) all proceedings in other cases had in open court unless 
the parties with the approval of the judge shall specifically agree to the con- 
trary; and (8) such other proceedings as a judge of the court may direct 
or as may be required by rule or order of court or as may be requested by 
any party to the proceedings.” 

At its special session of 1944 the Judicial Conference determined how many 
reporters should be-appointed and distributed according to the several district 
courts in the United States. At its September 1944 session the Judicial Con 
ference set the salaries for all court reporters, classifying them in 5 groups, 
to wit: 1 group at $3,000, 1 at $3,600, 1 at $4,000, 1 at $4,500, and 1 at $5,000, 
the last figure being the highest salary set at that time, although the maximum 
provided by the act was $6,000, and several district judges had filed formal 
requests with the Judicial Conference that their reporters should receive the 
maximum salary. 

The official court reporting system, thus set up in 1944, went into effect July 1, 
1945, Congress having made the necessary appropriation to cover salaries to 
take effect as of that date. Since July 1, 1945, the system has been in operation, 
and we believe that it has operated efficiently and with general satisfaction to 
both the litigants and the courts. 

As the system has continued to function, under the constant supervision of 
the Judicial Conference and the Director of the Administrative Office of the 
United States Courts, it has been found equitable and desirable from time to 
time to make adjustments and equalizations in salaries of court reporters in 
specific and individual districts, and such adjustments have been made by the 
Judicial Conference, as evidenced by their several annual reports. 


PAY-RAISE LEGISLATION 


Public Law 106 of the 79th Congress, known as the Federal Employees Pay 
Act of 1945, was passed June 30, effective July 1, 1945. This was the first of a 
series of pay acts enacted after the court reporting system was established. 
This act contained the following limitation clause: 

“Sec. 102 (c). This act, except sections 203 and 607, shall not apply to em- 
ployees whose basis compensation is fixed and adjusted from time to time in 
accordance with prevailing rates by wage boards or similar administrative au- 
thority serving the same purpose.” 

When this act was passed with this limiting clause, the Administrative Office 
of the United States Courts requested a ruling from the Comptroller General as 
to whether the court reporters would come under the benefits of the act. The 
Comptroller General’s ruling is reported in the Judicial Conference report of its 
September 1945, session, at pages 10—11, as follows: 

“It (the Judicial Conference) secured a ruling of the Comptroller General of 
the United States on the question whether part II of title V of the Federal Em- 
ployees Pay Act of 1945 (citing act) applies to the salaries of the official re- 
porters of the United States district courts. The Comptroller General ruled, 
‘that the action of the Judicial Conference in fixing the salaries to be paid court 
reporters was based largely upon the cost of similar services in the locality, that 
is, in accordance with “prevailing wages,” and that the action and authority of 
the Conference in adjusting the compensation of court reporters from time to 
time constitute “similar administrative authority” to a wage board within the 
perview of section 102 (c) of the Federal Employees Pay Act,’ and concluded 
that for these reasons the act had no application to court reporters.” 

In view of this ruling of the Comptroller General, the United States court re- 
porters have not had the benefit of any of the pay acts passed, including the pay 
acts of 1945, 1946, 1948, and 1951, but the control and determination of the 
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salaries of these court reporters have remained entirely within the hands of the 
Judicial Conference, as provided initially by the Court Reporter Act. 

Had the court reporters been given the benefit of these four pay acts, their 
salaries would have been increased as follows: $5,000 salary increased by $2,385 
to a total of $7,385 ; $4,500 salary increased by $2,220 to a total of $6,720; $4,000 
salary increased by $2,031 to a total of $6,031 ; $3,600 salary increased by $1,879 
to a total of $5,479 ; $3,000 salary increased by $1,651 to a total of $4,651. 

However, during this entire period and until September of 1951 the court re- 
porters received no general salary increase, although on more than one occasion 
they had petitioned and various district judges had petitioned the Judicial 
Conference for such increase. 

When the 1951 pay legislation was under consideration in Congress, the court 
reporters requested the congressional committees to insert a clause in such 
proposed legislation to give the court reporters the benefit of the increase to be 
provided in the bill. At the same time they requested the Judicial Conference to 
join with them in asking Congress for such an enactment. No specific action 
was taken upon these requests. 





GENERAL SALARY INCREASES BY JUDICIAL CONFERENCE 


When the pay-raise legislation of 1951 was reported to Congress by its com- 
mittee of conference, that committee recommended that the court reporters 
should be given a pay increase in line with the legislation. At that same time 
the court reporting committee of the Judicial Conference made the following 
recommendation to that body: 

“The committee recommends that the salaries for the various court reportiag 
positions throughout the country be fixed in each district in the amounts shown 
on the table which accompanies this report. In general, this contemplates that 
salaries in most instances are to be increased as follows: $3,000 salaries are 
raised to $3,690; $3,600 salaries are raised to $1,000; $4,000 salaries are raised to 
$4,500; $4,500 salaries are raised to $5,000; $5,000 salaries are raised to $5,500.” 

Attached to the committee report was a table specifying the new salary for 
each district court, carrying out this general picture. The committee report 
continued : 

“While the salaries here recommended take care of the existing situation, we 
think that changes made by Congress in the salaries of Federal employees in the 
future, not including the changes now under consideration by Congress, should 
be made applicable to the salaries of the Federal reporters if they are increased 
in accordance with our recommendations.” 

The Judicial Conference thereupon granted such general salary increases, 
and made the following additional recommendation : 

“The Conference approved the recommendation of the committee that any 
changes in the salaries of Federal employees authorized by Congress in future 
years to meet changes in the cost of living should be made applicable to the 
salaries of the reporters as they are now increased and fixed by the conference.” 
(Judicial Conference report of September 1951, p. 16.) 

The September 1952 Judicial Conference report at page 13 states: 

“In accordance with the direction of the Conference in September 1951, if 
there should be any further legislation for increase in the compensation of 
Government employees, effort would be made to include in it the reporters” 
(citing the September 1951 report). 

In 1953, the court reporters’ organization suggested to the Judicial Conference, 
through several of its members, the idea of their recommending to Congress that 
legislation be enacted to give the reporters the benefits of the several pay acts 
theretofore enacted, starting with 1945 act. After consideration of this sug- 
gestion, and in accordance with the report of the Director of the Administrative 
Office to that body proposing an alternative plan, the Judicial Conference at its 
September 1953 meeting issued the following directive (September 1953 report, 
p. 1D): 

“The Director submitted to the Conference a written report in which he * * * 
stated his recommendations. The Conference approved the report and in accord 
ance therewith provided for general increases in the salaries of reporters, 
shown by the following table, to take effect upon July 1, 1954, contingent upon the 
necessary appropriation.” 

Then follows a table showing general increases as follows: $5,500 salary 
increased to $5,000: $5,000 salary increased to $5,500; $4,500 salary increased to 
$5,000: $4,000 salary increased to $4,500; $3,600 salary increased to $4,200 ; $35,000 
salary increased to $3,600 
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As has been shown, the Judicial Conference recommended in September of 
1951 and March of 1952 that the court reporters be included in “any further 
ezislation for increase in the compensation of Government employees”; and 
under the authority conferred upon them by the Court Reporter Act they set 
the last above stated salaries in September of 1953, reaching the maximum 
salary provided in the act, taking this latter action before any “further legisla- 
on for increase in the compensation of Government employees” was either 
contemplated or pending It is therefore to be presumed, of course, that in 
the absence of any directive to the contrary the Judicial Conference intended 
that the court reporters be included in such ‘‘further legislation” on the basis 


of the basic salaries set by them at any time before such “future legislation” 
should be enacted, being the salaries set in September of 1953 as hereinbefore 
set fortl In other words, the language of the Judicial Conference September 


1951 report, “any changes in the salaries of Federal employees * should be 
I : ploy 


made applicable to the salaries of the reporters as they are now increased and 
fixed by the Conference,’ presumed to apply to the salaries, as increased and 
fixed in 1953, prior to such “further legislation” being proposed or pending. 





\t 16 of its September 1953 report the Conference authorized the Di- 
ector to request an additional appropriation of $115,000 to cover the increases 

uted, and this amount is included in the estimates presented to Congress for 
he appropriation for 1955 


It is therefore apparent that the salaries of court reporters, as fixed in 1944 
$3.000 to $5.000 have finally een increased, including this 1953 increase, 





} 20 percent for the $5,000 salary and by a somewhat larger percentage for 

e of the lower salari« ] vhereas under the several pay acts referred 
to herein these percentages range from about 40 to more than 50 percent for 
salaries of Federal employes he same several classes 


GENERAL DISCUSSION 


egoing that the Judicial Conference has granted to 





It ap rs g 
l rt rey chest salary bracket, by its action in September of 
1°53, the may y provided for in the Court Reporter Act. Hence any 
further increase will have to be by congressional enactment 
It appears also from the quotations from the September 1951 and the Septem 
ber 1952 reports of the Judicial Conference meetings, hereinbefore set forth, 
that it is the sense of that body that the court reporters are to be included in 
ny f re legislation for increase in the compensation of Government employees, 
! ‘ sis of basic salaries as set by the Conference prior to the enactment 
such “future legislation 


We would therefore respectfully request that an appropriate clause be in- 
corporated in the pending pay legislation to the effect that the proposed act 
apply to the official reporters in the United States district courts, upon 
the basis of the basic salaries of said reporters as set and established by the 
Judicial Conference in septs mber 1953. said salaries as so established being now 





ered in the estimates presented Congress for the 1955 appropriation. 
Due te ur inexperience in matters of this sort, we are not able to suggest 

form for such a clause. but realize that lezislative counsel is available to 
ur committee and are confident that a clause in satisfactory form can be 
adily formulated by your able ass nts 


Respectfully submitted 
Everetr G. RoprrauGH, 


Chair an, Committee on Legislation and Regulations. 
Fart T. CHAMBERLIN, 
Vice Chairman, 
WALTER W. HEIRONIMUS, 


Chairman of Conference of United States Court Reporters. 


Mr. Cuampertin. Mr. Chairman, if I may, I would like to make a 
brief résumé of the statement 

The CuamrMan. Very well, you may proceed. 

Mr. Cuampertin. Mr. Chairman, and members of the committee, 
I desire to express my gratitude for the privilege of appearing before 
the committee and I want to be as brief as possible and go right on 


through the brief, to summarize what we have presented to the com- 


mittee 


ah NI Nha. ait teniciesbiPtinin! 
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The Cuatreman. You are going to give us the highlights of the 
statement ¢ 

Mr. Cuamperuin. And probably some additional statement. 

The CHarrMan. Very well. 

Mr. CHaMBeruin. I am a Federal court reporter in Detroit, Mich., 
and, as the chairman has stated, I am vice chairman of our national as- 
sociation, known as the Conference of United States Court Reporters, 
and as representative of the reporters, I am here to request that they 
be included in the pending and future pay-raise legislation, by includ- 
ing a specific clause—we apprehend that is necessary—and it is not 
my purpose at all to say anything as to the amount of the pay raise 
that ms vy be granted in the le gislation but merely to request that the 
court reporter be included in any benefits that may be granted. 

In this connection, I would like to call the committee’s attention to 
the specific clause that was embodied in the Pay Raise Act of 1945, 
so as to include legislative and congressional employees and the Senate 
reporters who were not, of course, classified civil-service employees as 
is true of the executive branch group of employees. 

That clause, in the Pay Raise Act of 1945, 1s found in section 101, 
subsection C, and includes officers, employees, of the legislative and 
judicial branch of the Government whose compensation is not fixed in 
accordance with the Classification Act of 1923, as amended, and to the 
official reporters of proceedings and debates of the Senate, and their 
employees. So thus by a special clause they were brought under the 

1945 legislation, and it seems to me that we could be brought in the 
present legislation by a similar type of clause. 

That section—I did not read it all—refers to an exemption which 
is in the act of 1945, which I desire to read, being section 102 (c): 

This act, except sections 208 and 607, shall not apply to employees whose basic 
compensation is fixed and adjusted from time to time in accordance with pre- 
vailing rates by wage boards or similar administrative authority serving the 
Same purpose. 

The Comptroller General, by request of either the Judicial Confer- 
ence or the Director of the Courts, asked for a construction of this 
clause as affecting court reporters, ruled as follows: That this ex- 
ception covered court reporters and therefore the court reporter would 
not come under the pay raise legislation at that time. 

This ruling of the Comptroller General is embodied in our formal 
statement at the bottom of page 3 and top of page 4. 

The Comptroller General having thus ruled, that court reporters 
are not under the benefits of the pay raise legislation, we apprehend 
that the only way the reporters can be given the benefit of the pending 
and future legislation, in accordance with the recommendation of the 


Judicial Conference, which is embodied in our statement, is by con- 


eressional enactment, and, therefore, we suggest a special clause in 
pending legislation which will cover court reporters the same as Sen- 
ate reporters were covered in the 1945 act, and just as a suggestion, 
although we realize your committee and your staff will know better 
than we how to draw up such a clause, it might read as follows: 

This act, or such and such a section of this act, shall apply to all court re 
porters holding permanent appointments under the provisions of section 753 of 
title 2s United States Code, Judiciary and Judicial Proceedings, approved June 
25, 1948, and effective September 1, 1948. 
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Now, lest someone may have the idea that court reporters receive 
in-grade promotions and increases like employees in the executive 
branch of the Government, I want to emphasize the fact that the 
reporters have received absolutely no salary increases of any charac- 
ter whatsoever except those granted by the Judicial Conference of 
the United States under the terms of the Court Reporters Act already 
cited. 

In-grade promotions and increases do not apply to reporters. I do 
want to read, however, the provisions of the act, by which the Judicial 
Conference is authorized to set our salaries. It is section 753, sub- 
section (e) of the Federal Judicial Code I have already referred to 
and reads as follows: 

Each reporter shall receive an annual salary to be fixed from time to time by 
the Judicial Conference of the United States at not less than $3,000 nor more 
than $6,000 per annum. All supplies shall be furnished by the reporter at his 
own expense. 

Hence, to grant any further pay increase to court reporters, the 
highest paid ‘of whom have already been granted a salary of $6,000 
by the Judicial Conference which is a salary limit set in the Court 
Reporters Act and beyond which the Judicial Conference cannot go, 
action by Congress is necessary. That is why we are requesting 1n- 
clusion in the pending pay legislation by congressional enactment of 
a specific clause to that e fect. 

I want to refer to the formal statement filed, which is considerably 
more extensive than the brief résumé I have given and I do hope, and 
I am sure they will, that whoever has the duty of studying this state- 
ment, will do it quite fully. I want to say that in the course of the 
operation of the system starting in 1945—the system of the Federal 
court reporters—the Judicial Conference has made a number of ad- 
justments in salaries in individual districts for purposes of equaliza- 
tion. I think there were about nine diiferent meetings at which the 
Judicial Conference did make special adjustments to equalize one 
district with another in similar types where that had not been done. 

Mr. Gross. Mr. Chairman. 

The CuarrmMan. Mr. Gross. 

Mr. Gross. Mr. Chamberlin, what are you suggesting? You are 
suggesting here that Congress give more latitude to the Judicial Con- 
ference to raise the salaries of court reporters ¢ 

Mr. Cuameperuin. No, Mr. Gross. We are suggesting, and it is 
under a provision that the Judicial Conference enacted in 1951, and 
again in 1952, that any future pay raise legislation should also innure 
to the benefit of court reporters, and all we are asking is that the court 
reporters be put under the benefits of whatever pay raise legislation 
is enacted. 

Mr. Gross. And you would take out any authority the Judicial 
Conference has to regulate such salaries? 

Mr. Cuamperirn. Oh, no; but they have already given all they can, 
Mr. Gross. 

Mr. Gross. I understand that. 

Mr. Cuampertin. So that any inclusion in the legislation would 

ive the reporters who already have the $6,000 salary the benefit of 
the ' increase which your legislation would create. And, as I say, the 
Judicial Conference—and Mr. Chandler is here representing them 
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and I know, desires to make a brief statement. but the Judicial Con- 
ference felt that inasmuch as they had gone to the limit that we should 
have the benefit of the future raises which the C ongress grants. 


This is all quite fully set forth in our statement, setting out just 
what the plan is. 


As I say, we are not suggesting amounts at all. We are simply 
suggesting that we be permitted now to come under the legislation 
that may be enacted now or in the future. 

The CuairMan. Only insofar as it affects increases in salaries. 

Mr. CuampBer.in. That is correct. 

Mr. Cote. Will the gentleman yield for a question ? 

Mr. Gross. Yes, but just one further question: Are the majority of 
the reporters receiving the $6,000 ? 

Mr. CuaMBer.in. No. 

Mr. Cote. What percentage is in that status? 

Mr. CHAMBerLIN. ‘There are, I think, 5 or 6 different classifications. 
The sy range from $3,600 up to $6,000, 

Mr. ( FROSS. What does the majority of the reporters draw now ? 

Mr. Cuampertin. I think probably more than half, or about half, 
are in the metropolitan districts where they draw the $6,000 or will 
draw $6,000 when the last pay raise is put into effect. 

Mr. Cotx. As I understand, this was made necessary because of the 
ruling of the Comptroller General ? 

Mr. CHAMBERLIN. Yes. 

Mr. Corr. It is necessary that the court reporters be specifically 
referred to in any legislation that is passed now ¢ 

Mr. Cuampertin. Yes; because of that former ruling. 

Mr. Coir. Because of the ruling ? 

Mr. Cuampertin. Yes. We thought at the time of the inauguration 
of the system, we thought collectively that we would, when the 1945 
act was passed, come under it and we had no thought to the contrary. 
Rut in order to be definite and sure as to the situation, they asked 
for a ruling from the Comptroller General and this is his ruling 
which, as I say, is set forth on pages 3 and 4 of the statement, and 
quoted by the Judicial Conference in its report. 

Mr. Corr. Would you suggest that we raise the ceiling from $6,000 
to a higher figure, to give the Judicial Conference more latitude ? 

Mr. Cuamperuin. I would think that the Judicial Conference has 
laid out very definitely this plan that the court reporters go along 
with the other employees from now on in pay raise legislation; that 
from the standpoint of the court reporters, that would ‘be more satis- 
factory. Now, may I just emphasize that statement a little further. 
If it is placed in the hands of the Judicial Conference to increase 
salaries beyond the present $6,000, if the ceiling is raised, that would 
entail possibly considerably more work on the part of the reporters 
and the Judicial Conference than if we were just put under the 
pay-raise provisions. 

Mr. Davis. How would it entail more work ? 

Mr. Cuamperuin. I beg your pardon, Mr. Davis? 

Mr. Davis. How would that entail more work ? 

Mr. Cuamreriin. If the Judicial Conference were, say, given the 
right to increase salaries to as high as $7,500, well, in the first place, 
the court reporters would have to ask for a special committee to meet 
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with us, a committee of the Judicial Conference, and they would 
have to lay before them the specific reasons for asking for increases. 
And then they would have to have the committee report to the body 
itself, and the y would have to pass on the whole proble m. 

Mr. Davis. Would that be any more onerous than your having to 
come here before this committee and the Judicial Conference here 
before this committee / 

Mr. Cuampberuin. The only difference that I see—that is, one dif 


ference—is there is just one appearance here, and that is the end of 
if If we are put unde! the pay-re LIS leg} islation, it goes ahead auto 
matically, and we are through with preparing statements, statistics 
and so forth. 


Mr. Davis. Then you would have a part of your salary fixed by the 
Judicial Conference and another fixed by the Congress: you would 
have it divided: would you not ¢ 

Mr. CuHampertin. We would have the basic salary, as I apprehend 
t should be, fixed by the Judicial Conference under the act. That 

fixed. That, it seems to me, is our basic salary and then anything 

e legislation would give us would be bas sed on that basic ce salary. 

The CHarrman. Mr. Reams. 

Mr. Reams. Mr. Chairman, when the Judicial Conference was es 


tablis hed, it was for the purpose of regulating and controlling and 
helping the people in the Judicial department, and it seems to me that 
this is departing from the very cause upon which the Judicial Con- 


ference oa predicated: that is, that it would be controlling, and that 
the people in the judicial department would receive better treatment 
and so forth. Now, if we come back to the evils that were complained 
of, if 1 remember, when the Judicial Conference was established, and 
ask that the Congress regulate the very thing that it sought to correct 
at the time the Judicial Conference was esablished, and I think Judge 
Davis brought that ae very clearly, and I am further confused about 

why you do not want » Keep this Just as it is, as the complete re- 
pons lit of the Ju dic ial Conference 

Mr. Cuampertin. We proposed 2 or 3 years ago to this very com- 
mittee—it was differently constituted then, Mr. Murry was chair- 
man—we proposed to this committee and to the relative committee in 
the Senate this very thing and Congressman Walter introduced a, biil 
at our request, to increase the limit of the salary set forth in the Court 
Reporter Act. This Santi! and the Senate committee also, said, 
wh5 do you no take up with the Judicial Conference the matter of in 

vases further. and when dies \ ive increased it to the limit: that is, 

to + $5,000, then you come back to us? 

Now, they may have had in mind coming back and asking for an 
extension of the limit. 

Mr. Reams. Yes: I think that was it, although I do not remember. 
I perhaps was not on the committee, but it was never contemplated 
that there should be a hybrid type of control over the salaries; that 
a part of it would be controlled by the Judicial Conference and a part 
oi it by the Congress and by this committee. 

Mr. Cuamerertin. The Judicial Conference has gone to the limit of 


its authority under the act, and has asked the Congress to handle it 
in this way. ‘That is the reason we are here, of course. This is in 
lin with the suggestion, or recommendation. of the Judicial 


( onrerehce, 
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The CHairMan. Anything further, Mr. Reams? 

Mr. Reams. I yield the floor, Mr. Chairman. 

The CHAatrMAN. Do I understand you are here at the request of the 
Judicial Conference ? 

Mr, CHAMBERLIN. Not at their request but in accordance with the 
recommendation which they made both in 1951 and in 1952 
be well to read that recommendation to the committee. 

The Cuatrman. Do I understand that the Judicial Conference now 
is endorsing the proposal that you are submitting here this morning ? 

Mr. CHamper.in. That is right, and Mr. Chandler is here for that 
purpose, as [ understand from him, to express the ruling of the Judi- 
cial Conference at its last meeting, to that effect. 

Let me read to you the clause in the Judicial Conference report of 
September 24, 1951. The Judicial Conference there—well, let me 
say first that the court reporters had asked, and had had quite a session 
with the Judicial Conference prior to their 1951 meeting and had 
asked for increases in salaries generally. And we had also asked 
that the Judicial ¢ ‘onference recommend our being given the benefit 
of past pay-raise legislation. The Judicial Conference, at that meet- 
ing, made a general increase in salaries; that was the first increase in 
salaries the court reporters had received generally since 1945 when the 
system was instituted. In 1951, we received what, to the top-salary 
people, amounted to 10 percent, and a little more in the lower salaries, 
and sort of in response to our request, as a pay-raise bill, the ( ‘onfer- 
ence made this statement: 


It might 


However, the Conference approves the recommendation of the committee 


their court re porter committee who had met with us—they ap proved 
the recommendation of the committee that any changes in the salaries 
of Federal employees authorized by the Congress in future years, to 
meet. changes in the cost of living, should be made applicable to the 
salaries of the re porters. 

Then in 1952, in their report, they reiterated that same statement 
that the salaries of reporters should be adjusted in accordance with 
whatever adjustments are made by the Congress for general em- 
ylovees. 

That clause in the 1952 report reads as follows: 

In accordance with the direction of the Conference in September of 1951, if 
there should be any further legislation for increases in the compensation of 
Government employees, effort should be made to include in this the reporters. 

So vou see. those are the two rulings or recommendations of the 
Judicial Conference upon which we base our request. 

The Cuamman. Mr. Davis. 

Mr. Davis. Mr. Chamberlin, at that time the Judicial Conference 
had not exhausted its ability to increase your pay, had it? 

Mr. Cuamperuin. No, it had not. 

Mr. Davis. Why do you think that they wanted to have a divided 
jurisdiction at that time, when they still had the right to increase 
your pay as they saw fit, and yet recommended that this committee 
give you a raise along with other Federal employees? Why did they 
want that divided jurisdiction ? 

Mr. Crampertin. I am sorry, but I am unable to interpret what 
their motive might have been. They did, in September of 1953, give 
us the raise that brought the highest salaried men up to $6,000, so 
we are there now. 
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The CrarrMan. $6,000 is your ceiling? 

Mr. Cu ampBertin. $6,000 is the ceiling. 

Mr. Gross. In the base pay? 

Mr. CHAMBERLIN. Yes. 

The CrarMan. In line with what Judge Davis has just asked you, 
and in line with what Mr. Gross has brought out. the main thing you 
are interested in is an increase in salary, an increase in the salary 
ceiling, as indicated by Mr. Cole, so is not what you really want an 
increase in your salary ? 

Mr. Cuamper.in. But we want it done in the easiest way possible, 
LOO. 

The CuatrMan. Very well. 

Mr. CuHamMBeriIn. We have had a lot of work with the Judicial 
Conference and I think we have taken up altogether too much of their 
time and attention in the past. 

The CHarman. And you are coming to us this morning because 
the Judicial Conference has increased your salary as high as it can? 

Mr. CHampBer.in. That is right. 

The Cuatrman. Then why are you not requesting, or suggesting at 
least, that the Judicial Conference be authorized to increase your 
salaries ¢ 

Mr. Cn AMBERLIN. You mean, why should not they do it? 

The Cuatrman. Yes, why should tl ey not be authorized to make 
the increase; why are you not making that request? I am just asking 
the question. You would inaugurate a dual system here, and I am 
just asking the question. 

Mr. CuameBeruin. I would say that we are here because of these 
rulings of the Judicial Conference. Not that they requested us to 
do so. We took it up with their Director and we took it up with the 
Conference and they go along with this suggestion, and the reason 
we are doing it this w ay is because of those two recommendations 
which I read to you from the 1951 and 1952 reports. 

Mr. Rees. And the only specific change you want to be included 
in this legislation is to apply only insofar as any increases may be 
app lied or allowed, to the Feder: 1 employees ? 

Mr. CuampBeruin. That is correct. 

The CHamrmMan. That is the only suggestion? 

Mr. CuHamperuin. That is the only suggestion. 

Mr. Gross. Mr. Chairman. 

The CHatrmMan. Mr. Gross. 

Mr. Gross. Are you, that is, the reporters, paid for transcripts? 

Mr. CHAMBERLIN. That is correct, under the act. 

Mr. Gross. That is, the reporters are paid? 

Mr. CHAMBERLIN. The reporters are paid for transcripts under the 
provisions of the act. 

Mr. Gross. Does the Judicial Conference have the authority to 
increase the cost of transcripts? 

Mr. Cuamperuin. Yes, they have the authority—— 

Mr. Gross (interposing). And have they done so? 

Mr. Cuampertin. They have the sole authority to regulate the 
trans script rates. 

Their last action on transcript rates was to the effect that if the 
local courts approve the rate of transcripts, the charge rate for tran- 
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scripts, the charge for transcripts could be set at a rate of 55 cents 
for the original page and 25 cents for carbons. 

Now, in some of the courts, the local judges have made an order, in 
accordance with that regulation of the Judicial Conference. setting 
the local transcript rates at 55 and 25. In other districts, the courts 
have not permitted that higher cost. 

Mr. Gross. But that is the limit set by the Judicial Conference? 

What is the average income received by court reporters from tran- 
scripts ¢ 

Mr. Cuamper.in. Well, I have a statement here—well, this does 
not give it—this is simply the salaries. It is possible that Mr. 
Chandler can answer your question right off the bat; I do not know. 

Mr. Gross. But there have been increases since 1939. progressive 
increases ¢ 

Mr. CHaMperurn. Since 1945; the system started in 1945. At that 
time the Judicial Conference set the transcript rate in the large dis- 
tricts—and I am using that because that is where the main transcripts 
are made 

Mr. Gross. How muny months of the year does the average court 
ners work ¢ 

Mr. CHAmpertin, It varies greatly. In many districts, they work 
throu amet the year. In other districts, it is spotty, like the rural dis 
tricts, and that is where the lower salaries were set, to take care of the 
districts in which there was not so much court proceeding. 

Mr. Gross. But in most of those districts. they still have income 
annually from transcripts ¢ 

Mr. CuHamperuin. Many of the districts, particularly the smaller 
districts, have very little transcripts. In some of the metropolitan dis 
tricts, they have quite a lot of transcripts. Should I tell you the rate 
originally set by the Conference for the large districts was 40 cents 
for the original and 15 cents for the carbons. And in the course of 
time, as I say, it has been raised to the extent that the local courts 
can make it as high as 55 cents and 25 cents, but that is up to the local 
courts. 

Mr. Creretta. How many court reporters are there! 

Mr. CHamBer.in. My guess would be there would be about 230. 

Mr. Creretia. Two hundred and fifty ? 

Mr. Cuamperuin. Two hundred and thirty, but with the increase 
in the number of judges—for a long time, it was about 220, but there 
have been a aaah of judges arranged for in addition over the setup 
as it w =e few years ago, and it may be over 230 now. 

Mr. Crereiia. So you are talking about the $6,000 base; that is the 
langu: ize you are using ? 

Mr. CHAMBERLIN. Base sal: ary, set by the Judicial Conference. 
Mr. Crerecia. Has that been increased by any other percentages that 
ave been added to it? 

Mr. CHAMBERLIN. No. 

Mr. Creret.a. To sup ple ment the salar les? 

Mr. Cuamperitn. No, sir. We have had, if I may just make this 
brief statement, while the general enareel ro received increases 
under the Pay Acts of 1945, 1946, 1948, and 1951, totaling over 40 per- 
cent of their base salaries of 1945, for the highest persons receiving 
$5,000 as the base—they have been receiving that 40 percent increase 
and the lower salaried employees are receiving more than 50 percent— 


h 








2s FEDERAL SALARIES AND CLASSIFICATIONS 


vet the court reporters, the top salaried court reporters, have received 
2 sali ary increases, ranging from $5,000 to $6,000; all they have re- 
ceived is 20 percent increase, and the lower salaried court reporters 
have secu increases of a slightly larger amount. 

Mr. Gross. So when you say $6,000 base, you mean exactly $6,000; 
you do not mean something added to it ? 

Mr. CHAMBERLIN. No, it is exactly $6,000. 

The CHamman. Mr. Moss. 

Mr. Moss. Originally, when the Federal court reporter system was 
established, were your salaries placed under the jurisdiction of the 
council at your request 2 

Mr. CHAMBERLIN. No; the act was passed 

Mr. Moss (interposing). Was that act sponsored by your organiza- 
tion ¢ 

Mr. Cuamper.in. The act was sponsored primarily by the Judicial 
Conference. 

Mr. Moss. Did you concur in its sponsorship ¢ 

Mr. Cuamperuin. Yes. 

Mr. Moss. You did sponsor the act indirectly ? 

Mr. Cuamperuin. At that time I was secretary to Senator Fergu- 
son. 

Mr. Moss (interposing). Maybe we can shorten this. You did 
not oppose it? 

Mr. Cuameprrurn. Oh, no; we worked with Senator Ferguson to get 

passed, and it was passed because he felt that the Judicial Confer- 
ence would have more immediate knowledge and would be better able 
todoa proper job in setting salaries. 

I must say that we took no cognizance, as reporters, took no cog- 
nizance of the details of the act. All we did was to support, as much 
as we could. 

Mr. Moss. The question of salaries, or the question of passing the 
system ; is that it? 

’ Mr. Cuamperurn. We did not take into account how it would be 
controlled at all. We were satisfied for the act to go through. 

Mr. Moss. Would this be a correct statement: You are in a little 
different category than the average Federal employee in that while 
you are permanent employees, you are not necessarily full-time em- 
ployees ¢ 

Mr. CHAMBERLIN. pen is exactly what the Comptroller General 
ruled; that we are not classified as full-time employees. 

Mr. Moss. In fact, are you full employees? 

Mr. Cuamper.in. In most districts I would say yes. 

Mr. Moss. The average court reporter in most districts would take 
on work for no other court ¢ 

Mr. Cuameperurn. That is right. Ina multiple court like Detroit, 
Chicago, New York, Philadelphia, Boston, and so on there are as 
many court reporters as there are judges and we are official in the 
court not under the specific judge particularly, but we can work any- 
where in the court; in Detroit for any of the five judges. We are 
official with them all. 

Mr. Moss. Do you have any idea as to what percentage the total 
income of the court reporters in such courts or such areas the salary 
represents ¢ 
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Mr. Cuamper.in. I would say that the salary, say, of the $6,000 
reporter—now, this is an average as I do not have the exact figures 
although Mr. Chandler may have—is somewhere in the seven thou- 
sands. Iam speaking of the aver age. 

Mr. Moss. Gross income from all sources ? 

Mr. CHAMBERL IN. Y es, there are some re porte rs who make a much 
larger income. There is, I think, one reporter in the country who 
makes upwards of $20,000 some years. There are several who make 
$10,000 or more in some years. It varies, as you would know. 

Mr. Moss. Yes. 

Mr. CuambBerurn. It varies so that the average is somewhere in the 
seven thousands. 

Mr. Moss. However, the average, of course, in this case could be 
considerably weighted by smaller courts. 

Mr. CHAMBERLIN. That is right. 

Mr. Moss. It would be a better average to consider large courts as 
a separate group and get an average there. 

Mr. CHAMBERLIN. You would get probably a higher average that 
way. 

Mr. Moss. How does it compare with the average received—I am 
speaking of total compensation—by a court reporter in most of the 
major State courts? 

Mr. CHAMBERLIN. Our last increase up to $6,000 and the other rela- 
tive increases of the smaller salaried people was based on a thorough 
study made by the Judicial Conference through the Director’s Office 
of State court reporters and they felt that this increase put us pretty 
much on an average with the average State court reporter who is 
well paid. 

The CuarrkMan. Are there any other questions ? 

Mr. Reams. I have a question, Mr. Chairman. 

The CHarrmMan. Mr. Reams. 

Mr. Reams. You have read certain passages from the report of the 
Judicial Conference which seems to recommend that the increases of 
the reporters follow the pattern of the salary increases of the other 
Federal employees. 

Mr. CHAMBERLAIN. From here forward, 

Mr. Reams. Do you see any difficulty in that being followed by the 
Judicial Conference as a pattern, even though it be by the means of 
an increase authorized through the Judicial Conference ? 

Mr, Cuamperuin. May I make this statement directly answering 
your question? The Judicial Conference has already said that the 
reporters should benefit in equal degree with Federal employees 
generally who get a pay raise under legislation. I feel thoroughly 
confident, knowing Mr. Chandler and his office and members of the 
Judicial Conference as I do, that if this committee and Congress 
should see fit to increase the salary ceiling in the Court Reporter Act 
the Judicial ¢ ‘onference almost automatically would go along by in- 
creasing reporter’s salaries as they have been doing in the past in 
line with whatever increases are given to Federal employees, and I 
think I am safe in saying for the reporters that if that were done we 
would be perfectly satisfied. 

I can judge from the questioning of different members that you have 
the feeling or the idea that that is the better way to do it, still leaving 
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it all under control of the Judicial Conference, and if you would 
increase the ceiling and give them authority to go to some greater 
extent in line with gener: al pay raises, 1 am sure it would work out, 
I am sure because the Judicial Conference so clearly said that and 
they certainly are men who stand by what they say. 

Mr. Bonrn. Mr. Chamberlin, whom do you suggest should have 
control then of the decreases in sal: ary ¢ 

Mr. Cuampertin. The Judicial Conference would have complete 
control of the salaries—there is no question about that—if you should 
enact some such legislation. 

The CuHarrman. Mr. Dowdy. 

Mr. Downy. Along with Mr. Moss’ questions a while ago, I have 
not kept up too much with the court-reporting profession since 1944, 
[ believe it was, but the court reporters wanted this first legislation 
passed to establish an official capacity for them in Fede al courts. 
[ know that that has been worked on for a long time, and in getting 
the law passed originally you did not care too much for the provisions. 

Mr. CuaMeertin. The Judicial Conference had worked on it for a 
long time, too. 

Mr. Downy. In looking at your statement here I believe that you 
have salary increases which will go into effect on July 1. 

Mr. Cuamperin. That is right. They are already covered by 
appropriation request. 

Mr. Downy. They range from 20 percent down to around 9 percent. 

Mr. CHAMBERLIN. Yes. 

Mr. Downy. It is true, is it not, that in a good court-— ond by a good 
court, I mean one where you have cases tried which ar appealed— 
the court reporter will make more from his transcripts th: an he will 
from his salary anyway. 

Mr. Cuamperin. Not on the average; no. 

Mr. Dowpy. I am talkin ng about ina good court. 

Mr. CHAMBERLIN. I am, too. Take my own court, I am in a good 
court. Iam in Detroit. My net income for 1953 was around $7,100 
and some of the re porters in Detroit made less, 

Mr. Dowpy. Is that your net or gross income 

Mr, Cuamperiin. That is net. That is all you can count because 
in our court-reporting work we do daily copy work in which we have 
io have an awful lot of help. I might get $5,000 as a fee in a case 
and have to pay out $4,500 of it to several of the other reporters, and 
typists, and office boy, and for supplies because we have to pay for all 
our supplies, so gross does not enter into it at all. 

Mr. Downy. I understand that. I made my living as a court 
re porter for 15 years. 

Mr. Cuampertatn. You know all about it then. 

Mr. Downy. Yes, sir. I was a State reporter. 

Mr. Moss. I had just one other short question. 

The Cuairman,. All right, Mr. Moss, one more question. 

Mr. Moss. Would you approve of a system whereby the entire 
salary would be set by Congress rather than by the Judicial Con- 
ference ? 

Mr. Cuampertarn. Do you mean without transcript fees? You 
would have to consider transcript fees. You would still provide 
for the sale of them. 
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Mr. Moss. No; I mean the salary that you have now. It is set by 
the Judicial Conference. 

Mr. CHAMBERLIN. That is right; $6,000 to me, for instance. 

Mr. Moss. You are asking now that we continue that practice but 
give you the benefits of any increment through other legislative 
endctinents affecting other employees ¢ 

Mr. CHaMBeruin. That is right. 

Mr. Moss. The difference being the other employee has his entire 
salary set. 

Mr. CHamperuin. The other employee has his entire salary set 
under the act, of course, but he does not do the overtime work on 
Saturdays, Sundays, and nights that we do. 

Mr. Moss. However, he is not having a two-headed authority set 
his salary. 

Mr. CHAMBERLIN. No. 

Mr. Moss. Do you think that is good procedure? Should it be 
one way or the other, or do you think that we could do a good job 
with the Judicial Conference in one portion of the picture and then 
the Congress in the other ? 

Mr. CHaMBeruin. Since the Judicial Conference has set our basic 
salary I see no reason why we could not come under this pay raise 
legislation on the basis of our basic salary. If the wisdom of the 
committee dictates that the other way is better, that is, to increase 
the salary and still maintain the entire control in the hands of the 
Judicial Conference, I see no objection to that. 

Mr. Moss. Let us see if this might clarify it. Suppose that the 
committee determined that the entire salary should be set by either 
the Judicial Conference or by action of Congress. In either instance 
would your group oppose it ! , 

Mr. Cuampertin. You mean taking entirely out of the hands of 
the judicial authority any authority as to salary ? 

Mr. Moss. Taking it entirely out or putting it entirely in. What 
would your attitude be? 

Mr. Cuampertixn. Would you mean that under one alternative 
Congress setting salaries, our salary structure would be set aside as 
it exists today and you would start in and create new salaries 4 

Mr. Moss. I imagine if that were done we would probably start 
working from just about where you are now, but it would be the re- 
sponsibility shifting from the Judicial Conference to the Congress or 
giving it all to the Judicial Conference. 

Mr. CuamMperuin. It it not a relatively simple matter to say the 
court reporter is paid a basic salary of $6,000 by authority of the 
Judicial Conference ? 

Mr. Moss. Some of them are not paid $6,000. 

Mr. CHAMBERLIN. I am just using that as an illustration. Take the 
six categories. Court re porters are pi Lid $6,000, $5.500, $5,000, $4,500, 
$4.90, and $3,600. That is their basic salary set by the Judicial Con- 
ference under the act. Now, we are simply going to say those court 
reporters on the basis of that basic salary are entitled to the pay raises 
that we pass in this legislation. To me it looks very simple. I can- 
not see anything complicated in it at all and then we are through. 

Mr. Moss. Of course, with respect with these other salaries, we sort 
of review them when they are set. 

Mr, Cuampertin. That is your classified employees. 
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Mr. Moss. Yes; in their entirety. 

Mr. CHAMBERLIN. Yes. 

Mr. Moss. In your case we would only be reviewing a portion of it, 
if we do not have the full responsibility, or delegate it to someone else. 

Mr. Cuamperwin. Yes, and you would simply be giving us the same 
thing either in a lump sum or a percentage as you give those other 
general thay leaving the basic salary as established by the 
Judicial Conference. 

Mr. Moss. Do you think divided responsibility is a good policy ¢ 
Mr. Cuamperuin. Maybe I do not view it asa divided responsibility. 
The Judicial Conference has fulfilled their power and authority under 

the act. 

Mr. Moss. Which would you rather have. Would you rather have 
it entirely in the hands of Congress or entirely within the hands of 
the Judicial Conference ? 

Mr. Cuampertin. I will have to express a personal opinion on that, 
not binding the organization. My personal opinion is that if a suf- 
ficient increase in ceiling were granted I would prefer to have it in 
the hands of the Judicial Conference because they know our problems 
thoroughly. You men and women on this committee would have to 
just spend a tremendous amount of time if you undertook to control 
the whole field, and the Judicial Conference has already done that. 

Mr. Moss. I yield to Mr. Jarman. 

Mr. Jarman. The only question that occurred to me a moment ago, 
you said when the Judicial Conference has set the base salary, as I 
understand what you said—— 

Mr. Cuamveruin. That is right. 

Mr. J \RMAN,. That you feel then the Judicial Conference has as- 
sumed its responsibility. 

Mr. Cuampertin. By going up to the $6,000 limit. 

Mr. Jarman. I can agree certainly as to the $6,000 feature because 
that is the limitation. 

Mr. CHAMBERLIN. Yes, sir. 

Mr. Jarman. However, then anything under the $6,000 still leaves 
the responsibility in the Judicial Conference as to the raise that would 
be given, would it not? 

Mr. Cuampertin. They could raise every reporter to the $6,000 if 
they chose under the act, but you see the lack of wisdom in such a 
course, because . some cases the re porter works only a month or two 

luring the year but he has to get a salary of sufficient size to hold him 
a that job because when court convenes, they have to have the re- 
porter there, and that is the view of the Judicial Conference. 

Mr. Jarman. If the Conference has decided, let us say, that a man 
shall be paid $4,000, then is it your contention that there is justifica- 
tion notwithstanding that decision on the part of the Judicial Con- 
ference, for adding to that base salary any percentage of increase 
that is voted in the overall salary scheme in the Government by the 
Congress? 

Mr. CuHamperuin. Yes, sir. I feel that the Judicial Conference, 
having set these six different grades of basic salary ranging from 
$6,000 down to $3,600, it would be a good way to treat them as the 
basic salary upon which your percentage would be added. 

Mr. Jarman. However, in setting a salary of $4,000, let us say, 


would not the Conference be saying in effect, “This is the salary,” 
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considering all of the duties, res ponsibilities, and the qui ilifications, 
“that we think this man is qualified to receive”? Otherwise, could 
they not go ahead and give him more? 

Mr. Cuamperwin. They could give them all more, but they cannot 
give the $6,000 man more. , 

Mr. JarMAn. I am very clear on the $6,000 part, but it is the classi- 
fications under the $6,000 where the Conference still has the authority 
to increase if they think it is merited. That causes me some doubt. 

Mr. CHamperuin. If the Congress took action on the $6,000 your 
thought may be that if they raised the $6,000 by 10 percent then the 
Judicial Conference ought to raise the lower ones by 10 percent. 

Mr. Jarman. I do not know about “ought to raise,” but they have 
within their jurisdiction the power to raise anyway if they think it is 
justified up to $6,000. 

Mr. CHAMBERLIN. That is true, but will we not be getting into a 
complicated system ? 

Mr. Jarman. I am afraid we are getting into a complicated sys- 
tem when we divide the authority on this anyway. 

Mr. CHamBeruin. Do you as a Member of Congress then feel that 
the best procedure is to increase the ceiling and leave it to the Judicial 
Conference to set salary / 

Mr. Jarman. I should think that one way or the other would be 
better, put the responsibility in the legislative branch by congressional] 
action, or give the Judicial Conference enough latitude to go ahead 
and ‘take care of it on a fair and equitable basis. That is my imme- 
diate reaction to the discussion. 

Mr. Cu impertin. Of course, I am not able to quite understand what 
you gentlemen mean by the whole salary situation being vested i 
Congress. I do not know whether you mean you would go back over 
the whole structure and fix it up the way you want it. 

Mr. Moss. I think that is what we do now with other Federal em- 
ployees. 

Mr. Cuamperuin. That is true. We are a special act. 

Mr. Moss. Yes, you are a special act, but you are now asking that 
you be a special act to a given point, and at that point you no longer 
be considered as a part of a special group; that you be given these 
same increments that would accrue to any other employee, the differ- 
ence being that with respect to the other ‘employee we have a respon- 
sibility of complete review, wherein in your instance we would have 
actually no review, but partial responsibility of the setting of the 
salary. If you have a man drawing $3,600 a year, it is assumed that 
at least up to that point the Judicial Conference has the authority to 
set a fair salary. I grant that one making $6,000 has reached the 
ceiling. In their judgment it should be maybe in some instances 
$7,500 but they can do nothing about it. However, with respect to the 
$3,600 man, they can do something about it. If they have determined 
not to, is it not reasonable to assume that in their good judgment he is 
being’ adequately paid ( 

Mr. Cuamperuin. That is a tough question. I cannot interpret 
what the Judicial Conference is thinking. 

Mr. Moss. I think it presents a confusing picture in the setting of 
the overall salaries. 

Mr. Gross. Would you agree that the Congress should also fix the 
per word rate for transcripts 4 
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Mr. Cuameper.in. Of course you would be getting the Congress into 


an awful mess. 


Mr. Gross. Why? 

Mr. Cuamperuin. The Judicial Conference had to contact every 
district in the country and practically every State court in the country 
to ascertain what would be a fair transcript rate. 

Mr. Gross. Do you not think Congress can do that, too? 

Mr. Cuampertin. Certainly, but look at the job you are getting 
into. 

Mr. Gross. It would not be much of a job. You can supply us with 
the figures as to the average cost between courts. 

Mr. CHampBeriin. That could be done. 

Mr. Gross. For the life of me I cannot see why there is a terrific dif- 
ferential as between courts with respect to the cost of transcripts. 
There is a third party to this proceeding, the litigant in court. The 
litigant eventually pays for the transcript. 

Mr. Cuampertin. And that is the reason that they have kept the 
transcript rate as low as they have. 

Mr. Gross. However, you admit that there is a differential and a 
terrific differential, as between courts. 

Mr. CHampBeritn. As to the total amount, yes, but the rates are the 
ame, unless the judge has not granted the 55 cents. 

Mr. Gross. However, the judge has that discretion. 
Mr. Cuampertin. He has that discretion under the Judicial Con- 
f¢ rence rule. 

Mr. Downy. When the Government appea!s a criminal case do they 
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pay vou for the transcript ? 

Mr. CH ampBeruin. That is correct; the action party shall pay for the 
transcript, including the United States. 

Mr. Dowpy. I have one other question. In setting the per-page pay 
that you cet for transcripts, does that ruling also rovern the size type 
you 

Mr. CHampBer.in. There is a specific regulation that says what a 
page of transcript shall consist of. It is in the Judicial Conference 
regulations. 

Mr. Downy. The number of words per page ¢ 

Mr. CHAMBERLAIN. Not the number of words, but the number of 
lines: 25 lines of standard type to the page. 

Mr. Downy. You have 25 lines, but I] am talking of the size type you 
use 

Mr. CHAMBERLIN, It is the regular pica type. I guess you used that 
when you were a reporter probably. 

Mr. Downy. I used the regular-sized type, but a lot of the reporters 
used what the reporters called rebber type. 

Mr. Cuampertrn. I do not think any Federal reporter does. 

Mr. Downy. I did not know. 

The Cuarrman, Without objection Mr. Chandler, who is Director 
of the Administrative Office of the United States Courts, may present 
a statement following the statement of Mr. Chamberlin, who has just 
testified. We have a second call now and your name does not appear 
us one who requested to testify, but if you would like to insert a state- 
ment in the record following the statement just made, we will be glad 
to have it. Is that agreeable with you, Mr. Chandler. 
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STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE OF THE UNITED STATES COURTS 


Mr. CuHanpter. I think that one reason I had not written to vou ask- 
ing for an opportunity to be heard is that the Judicial Conference held 
a meeting only last week which was reported but is not available yet. 
But I was going to write to you. Lam perfectly willing, however, to 
put my statement in the form of a written statement if th: at would help 
your committee. I appreciate the pressure under which you work. 

The CHalrMAN. We took much more time than we expected with 
the first witness. If you would like to do so, you m: LV insert a part of 
that report. 

Mr. Cuanpurr. Yes. I will address a letter to you and the commit 
tee and I will put my statement in writing, Mr. Chairman. 

The CuHamMan. Very well. 

(The statement referred to is as follows:) 


STATEMENT OF HENry P. CHANDLER, Drrecror, Orrice or THE UNrrep STATES 
CouUuRTS 


I respectfully request that the supporting personnel of the United States courts, 
with certain exceptions hereinafter referred to, be included in any bill which 
may be recommended by your committee providing for a pay increase for Gov 
ernment employees venerally. 

The personnel in the judicial branch very properly have been given the 
benefit of pay increases similar to those authorized by the Congress for Govern 
ment employees generally in recent years. In Public Law 201 of the 82d Congress, 
entitled “‘An act to increase the basic rates of compensation of certain officers 
and employees of the Federal Government, and for other purposes,” approved 
October 24, 1951, they are specifically included by the language of subsections 
(c) and (d) of the first section. I would suggest that similar language be 
considered for inclusion in any bill which may be drafted by your committee. 
(The limitations of $9,600 a md $15,050 with respect to the aggregate salaries 
payable to secretaries and law clerks of circuit and district judges referred 
to in subject (d) should of course be increased by an appropriate amount. 
I would also suggest that the language of subsection (d) which presently reads 
“contained in the 16th paragraph under the head ‘Miscellaneous Salaries’ in the 
Judiciary Appropriation Act, 1951 (Public Law 759, Sist Cong.)”’ be changed to 
read “contained in the paragraph under the head ‘Salaries of Supporting 
Personnel’ in the Judiciary Appropriation Act, 1954 (Public Law 178, &3d 
Cong.).’’) 

These salaries are fixed either by statute. or by the Director of the Admin 
istrative Office under the supervision and direction of the Judicial Conference 
of the United States. So far as they are fixed by the Director of the Ad 
ministrative Office, the grades and salaries of the Classification Act are used 
as a guide for the determination of appropriate grades and salaries. Except for 
the staff of the Administrative Office of the United States Courts, the officers and 
employees in the judicial branch are not under the Classification Act. 

The language included in the 1951 act and which is recommended for incor- 
poration in any new bill drafted by your committee covers the supporting 
personnel of the Supreme Court, and of the circuit and district courts such as 
clerks of courts and their deputies, secretaries and law clerks, probation officers, 
clerks in the offices of referees in bankruptcy, and miscellaneous employees ; 
the supporting personnel of the Court of Claims, the Court of Customs and 
Patent Appeals and the Customs Court, and the personnel of the Administrative 
Office of the United States Courts, other than the Director 

The referees in bankruptcy whose salaries are fixed by the Judicial Confer 
ence and the National Park Commissioners whose salaries are fixed by the 
courts appointing them with the approval of the Judicial Conference are not 
included. I submitted to your committee on April 29 a recommendation of the 
Judiciai Conference that the court reporters whose salaries are fixed by the 
Conference within statutory limits be given the benefits of the proposed 
legislation. 
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If you wish any further information in this connection or if I can be of any 
to the committee, please do not hesitate to call on me. 


Mr. CHamMBertin. May I just say that I want to be sure that you 
have on the record a statement from me that we would welcome legis- 
lation raising the salary ceiling and leaving everything in the hands 
of the Judicial Conference. 

The CHarrman. As I understand it—I may be mistaken—what 
you are really concerned about is lifting that ceiling. 

Mr. CuHamperuin. That is what it amounts to. 

The CuHarrmman. Thank you. 

The committee will adjourn until 10 o’clock tomorrow morning. 

(The hearing recessed at 11:20 a. m., Wednesday, April YS, 1954, to 
reconvene at 10 a. m., Thursday, April 29, 1954.) 





